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s i x  Senators ,  s i x  Representat ives ,  p l u s  t h e  Speaker of 
t h e  House and t h e  Majori ty  Leader of t h e  Senate,  serves  
a s  a continuing research  agency f o r  t h e  l e g i s l a t u r e  
through t h e  maintenance of a t r a i n e d  s t a f f ,  Between 
sess ions ,  research  a c t i v i t i e s  a r e  concentrated on t h e  
s tudy of r e l a t i v e l y  broad problems formally proposed 
by l e g i s l a t o r s ,  and $he pub l i ca t ion  and distribution 
of f a c t u a l  r e p o r t s  t o  a i d  i n  t h e i r  solut ion.  

During t h e  sess ions ,  t h e  emphasis i s  on supply- 
i n g  l e g i s l a t o r s ,  on ind iv idua l  reques t ,  w i th  personal  
memoranda, providing them wi th  information needed t o  
handle t h e i r  own l e g i s l a t i v e  problems, Reports and 
memoranda both give p e r t i n e n t  d a t a  i n  t h e  form of 
f a c t s ,  f i g u r e s ,  arguments, and a l t e r n a t i v e s .  
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To Members of t h e  For ty -n in th  General  Assembly: 

Under d i r e c t i o n  of House J o i n t  Resolut ion No. 1033 
of  t h e  1971 Sess ion  and Sena te  J o i n t  Resolotuion No. 15, of 
t h e  1972 Sess ion ,  Fo r tybe igh th  General  Assembly, t h e  Legi -
s l a t i v e  Council  appointed t h e  Committee on Criminal  J u s t i c e  
t o  conduct a s tudy  of t h e  Colorado c o r r e c t i o n a l  system and 
t o  d r a f t  proposed s t a t u t e s  spec i fy ing  minimum s t anda rds  f o r  
peace o f f i c e r s  i n  t h i s  s t a t e ,  The r e p o r t ,  recommendations, 
and d r a f t s  of proposed l e g i s l a t i o n  developed pursuant  t o  
t h e s e  r e s o l u t i o n s  are submit ted herewith .  

The r e p o r t  o f  t h e  Committee on Criminal  J u s t i c e  was 
adopted by t h e  L e g i s l a t i v e  Council  f o r  t r ansmis s ion  w i t h  
f avorab le  recommendation t o  t h e  members of t h e  f i r s t  r e g u l a r  
s e s s ion  of t h e  For ty -n in th  Colorado General  Assembly, 

Respec t fu l ly  submit ted,  

/s/ 	 Represen ta t ive  C. P. (Doc) Lamb 
Chairman 
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Representa t ive  C. P. (Doc) Lamb 
Chai man  
Colorado L e g i s l a t i v e  Council  
Room 46, S t a t e  Capi to l  
Denver, Colorado 80203 

Dear M r .  Chairman: 

I n  accordance w i t h  Houee J o i n t  Resolut ion No. 1033 
(1971) and Sena te  J o i n t  Resolut ion No. 15 (1972).  your
Committee on Criminal  J u s t i c e ,  was appointed t o  s tudy  t h e  
problems o f  t h e  Colorado c o r r e c t i o n a l  system and t o  d r a f t  
proposed l e g i s l a t i o n  e s t a b l i s h i n g  minimum s t a n d a r d s  f o r  
peace o f f i c e r s .  The Committee submits  t h e  accompanying re-
p o r t  and recommendations. 

A t o t a l  of e i g h t  b i l l s  concerning improvement of 
c o r r e c t i o n s a l  system a r e  submit ted f o r  t h e  cons ide ra t ion  of 
t he  General  Assembly. Three b i l l s  concern c o r r e c t i o n a l  
i n s t i t u t i o n s  and c o r r e c t i o n a l  admin i s t r a t ion :  s t a t u t o r y
es t ab l i shmen t  of  t h e  Divis ion of Cor rec t ions ;  c r e a t i o n  of a 
p i l o t  program recep t ion  and d i a g n o s t i c  c e n t e r ;  and r i g h t s  of 
conf ined persons  and minimum t r ea tmen t  s tandards .  

Three a d d i t i o n a l  b i l l s  have been prepared concerning 
t h e  custody and c o n t r o l  of  persons  a f t e r  r e l e a s e .  These 
b i l l s  i n c l u d e  occupat iona l  l i c e n s i n g  and employment opportu- 
n i t i e s  f o r  former inmates of c o r r e c t i o n a l  i n s t i t u t i o n s ,  
pa ro l e  revoca t ion  procedures ,  and p a r o l e  and proba t ion  revo-
c a t i o n  proceedings  under  t h e  i n t e r s t a t e  compact. 

F i n a l l y ,  two proposed b i l l s  have been d r a f t e d  w i t h  
t h e  view toward modifying t h o s e  sen tenc ing  procedures  used 



E 
E' 

-t 

i n  Colorbdo. The f i r s t  b i l l  would c r e a t e  a form of indeter -
minate sentencing f o r  c l a s s  4 and 5 fe lon ies .  The second 
b i l l  a t tempts  t o  amend Colorado s t a t u t e s  reganiing c a p i t a l  
punishment within t h e  c o n s t i t u t i o n a l  gu ide l ines  s e t  f o r t h  by 
t h e  United S t a t e s  Supreme Court i n  t h e  decis ion  of Funnan 
vs, Georgia (1972). 

As Chainnan of t h i s  Committee, I would personal ly  
thank and recognize Senator  John R. Benningham f o r  h i s  ab le  
work a s  ac t ing  Committee Chairman f o r  a  subs t an t i a l  p a r t  of 
the  1972 in te r im period, 

Respectful ly submitted, 

/ s / ~ e p n s e n t a t i v e  Ralph Cole 
Chainnan 
Committee on Criminal 

J u s t i c e  



The L e g i s l a t i v e  Council 's  Committee on Criminal J u s t i c e  
was c rea ted  pursuant t o  House J o i n t  Resolut ion No, 1033 of t h e  
1971 Session,  and was given f u r t h e r  s p e c i f i c  d i r e c t i v e s  under 
Senate  J o i n t  Resolution No. 15 of t h e  1972 l e g i s l a t i v e  session.  
The d i r e c t i v e  f o r  t h e  1972 study inc luded t h e  t o p i c s  of sent -
enaing, co r rec t ion ,  r e h a b i l i t a t i o n ,  and custody of persons
convicted of crime and t h e  es tabl i shment  of minimum s tandards  
f o r  peace o f f i c e r s ,  

Members appointed t o  t h e  Committee were: 

Rep. Ralph Cole Rep. Bet ty  Dittemore 
Chai man  Rep, Donald Horst 

Sen, John Beminghas, Rep, Gerald Kopel 
Vice-chairman Rep, Harold Koster  

Sen, Fay DeBerard Rep, Charles  Lindley 
Sen, Ben Klein Rep, Hubert Safran 
Sen, Ruth Stockton Rep. Ronald S t r a h l e  
Sen. Anthony Vollack 

Under a  g ran t  from t h e  Law Enforcement Assis tance Au-
t h o r i t y ,  t h e  Committee obtained b i l l  d r a f t i n g  and consu l t a t ion  
s e r v i c e s  of t h e  Honorable 0. Ot to  Moore, former Chief J u s t i c e  
of t h e  Colorado Supreme Court, 

L e g i s l a t i v e  Council s t a f f  members assigned t o  t h e  Corn- 
mi t t ee  were S tan ley  Elof son, P r inc ipa l  Analyst ,  Ea r l  Thaxton, 
Research Associate ,  and Bar t  Bevins, Research Ass is tan t .  
Vincent C, Hogan, S t a f f  Attorney i n  t h e  L e g i s l a t i v e  Draft ing 
Of f i ce ,  a s s i s t e d  i n  t h e  prepara t ion  of t h e  Committee b i l l s ,  

November, 1972 Lyle C. Kyle
D i r e c t o r  
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C m I T T E E  REPORT AND R E C O W E N D A T I ~ S  

Senate J o i n t  Resolution No. 15 of t h e  1972 Session 
contained a d i r e c t i v e  t o  t h e  Leg is la t ive  Council Coamittee on 
Criminal J u s t i c e  t h a t  t h e  Comaittee: 

... continue i t s  review of t h e  Colorado s t a t u t e s  
r e l a t i n g  t o  cr iminal  j u s t i c e ,  and i n  p a r t i c u l a r ,  
undertake t he  d r a f t i ng  of a rev i s ion  of  those  
s t a t u t e s  deal ing wi th  t h e  sentencing, cor rec t ion ,  
r e h a b i l i t a t i o n ,  custody, and con t ro l  of persons 
convicted of crime, and undertake t h e  d r a f t i ng  
of proposed s t a t u t e s  specifying minimum stand- 
a rds  f o r  law enforcement personnel i n  t h i s  s t a te .  

This  repor t  inc ludes  e igh t  d r a f t  b i l l s  prepared by the  
Committee and recommended a s  s i g n i f i c a n t  s t e p s  toward improve- 
ment of Colorado cor rec t iona l  system. I n  addi t ion ,  f u r t h e r  
Committee work i s  contemplated toward establishment of mini- 
mum s tandards f o r  Colorado law enforcement personnel and some 
Corn i t t ee  a t t en t i on  was given t o  suggested rev i s ions  of t he  
Children' s Code. For reasons discussed l a t e r ,  however, speci- 
f i c  l e g i s l a t i o n  i s  not submitted from t h e  Committee on e i t h e r  
of these  topics .  

Overview of Reccamendations 

To b r i e f l y  charac te r i ze  t h e  s p e c i f i c  l e g i s l a t i v e  pro- 
posals,  t h e  d r a f t  b i l l s  might be considered under t h r ee  gen- 
e r a l  headings: 

Correct ional  I n  ' i t u t i o n s  and Administration 

B i l l  I - Sta tu to ry  establ ishment  of t h e  
Division of Correct ions 

B i l l  I1 - Creation of  a p i l o t  program re- 
cept ion and diagnost ic  c en t e r  

B i l l  I11 - Rights of confined persons and 
minimum treatment  s tandards  1/ 

Sentencins Procedures 

B i l l  I V  - Capi ta l  punishment,creating a 
new c l a s s  of fe lony -- " c a p i t a l  

B i l l  recommended on t h e  b a s i s  of decis ions  of var ious  
s t a t e  and f ede ra l  cour t s  a s  noted i n  t he  comments t o  B i l l  
111, page 41 of t h i s  report .  



offense felonyw -- and revis ions  
of t h e  code of criminal proce-
dures (ch.  30) 3/ 

B i l l  V -	 Provides a f o m  of inde te ra i -
nate  sentencing f o r  c l a s s  4 and 
5 f e lon i e s  

Custodv and Control of Persons Af te r  Release 

B i l l  V I  - Occupational l icens ing and em- 
ployment oppor tun i t i es  f o r  
former inmates 

B i l l  VII -	 Parole revocation proceedings 3l 
B i l l  V I I I  -	 Parole and probation revocation 

proceddings under t he  i n t e r -  
s t a t e  compact y 

It migh t  a l s o  be noted, i n  terms of an overview, t h a t  
f ou r  of these  b i l l s  have been prepared i n  considerat ion of 
recent  decis ions  of t he  United S t a t e s  Supreme Court andother  
federa l  and s t a t e  cou r t s  throughout t h e  country, I t  i s  in -
por tant  t o  note t h a t  the  decis ions  of the  cou r t s  appear t o  
s ignal  increased a t t e n t i o n  by the  cou r t s  i n  a reas  of correc-
t i o n a l  administrat ion and r e l a t ed  mcedures  such a s  proba- 
t i o n  and pamle .  The l e g i s l a t i v e  granch, therefore ,  would be 
well  advdsed t o  undertake an ac t ive  r o l e  i n  t h e  fo rau la t ion  
of p o l i c i e s  i n  t h e  a reas  out l ined above, r a t h e r  than t o  s i m -
ply wait  f o r  t he  imposithon of f u r t h e r  j ud i c i a l  d i rec t ives .  

Some of these  b i l l s ,  such a s  B i l l  I V  concerning c a p i t a l  
punishment, involve highly emotional i ssues .  I n  t h i s  respect ,  
t he  Comraittee, i n  t h e  preparat ion of t h e  d r a f t  b i l l s ,  attemp-
t e d  t o  assure t h a t  t he  fonnat of t h e  d r a f t  l e g i s l a t i o n  would 
be proper f o r  l e g i s l a t i v e  considerat ion,  recognizing t h a t  t he  
e n t i r e  General Assembly has the  r e spons ib i l i t y  of f o m l a t i n g  
i t s  judgment t o  be expressed a s  s t a t e  policy. However, t he  
recommendations i n  t h i s  repor t  a r e  submitted by the  Corni t tee  
a s  i t s  recommendationsof what the  s t a t e ' s  pol icy  should be i n  
these  a r ea s  of  controversy, 

Legislat ion d ra f ted  t o  conform Colorado s t a t u t e s  with de- 
c i s i ons  of the  United S t a t e s  Supreme Court. 



The next port ion of t h i s  repor t  ou t l i ne s  t h e  spec i f i c  
recommendations of the  Committee, 

Division of Corrections - B i l l  I 

Legis la t ion  i s  recommended t o  e s t a b l i s h  t he  d iv i s ion  
of cor rec t ions  on a  s t a t u t o r y  bas i s  and t o  rovide t h e  d iv i -  
s ion with d i r ec t i on  f r o m  t h e  General Assem 1l y  t o  achieve 
improvement i n  the  Colorado cor rec t iona l  program, 

The present  diviuion of cor rec t ions  and a l l  a c t i v i t i e s  
and programs r e l a t i n g  t o  t h e  r e h a b i l i t a t i o n  of adu l t s  who 
have been convicted of a  felony a r e  t h e  c rea t ions  of executive 
o rder  of t h e  executive d i r e c t o r  of t he  department of i n s t i t u -  
t ions ,  The o f f i c e  of chief  of cor rec t ions ,  and a l l  t he  pro- 
grams, du t i e s ,  and r e s p o n s i b i l i t i e s  of t h e  chief  of correc-
t i o n s  a r e  crea ted ,  implemented, abandoned, o r  modified upon 
order  of t h e  executive d i r ec to r .  There i s  no l e g i s l a t i v e  
au thor i ty  f o r  t h e  exis tence  of a  "d iv i s ion  of correc t ionsn 
except t h e  general  au tho r i t y  "...the head of a  p r inc i  a 1  de- 
partment, with t h e  ap roval of t h e  Governor, may e s t a  l i s h ,  
combine, o r  abol ish  d  v i s ions ,  sec t ions ,  o r  u n i t s  o the r  than 
those s p e c i f i c a l l y  crea ted  by law, and may a l l o c a t e  and rea l -  
l oca t e  powers, du t i e s ,  and funct ions  t o  d iv i s ions ,  sec t ions ,  
and u n i t s  under t h e  p r inc ipa l  department.,,m (Section 3-28-7, 

P E 

C.R.S. 1963 (1969 Supp,)). 

There a r e  t h r ee  p r inc ipa l  reasons f o r  recowunending leg- 
i s l a t i o n  t o  c r ea t e  a d iv i s ion  of correc t ions :  

(1) Legis la t ive  d i r ec t i on  t o  an executive agenc i s  
helpful  t o  both branches of government i n  providing: ( a r
c l a r i f i c a t i o n  of t h e  executive funct ions  t o  be perfomed; and 
( b )  a l e g a l  and s t a t u t o r y  b a s i s  f o r  ac t i ons  by t he  d iv i s ion  
and chief  of correc t ions .  

Lack of t h i s  s t a t u t o r y  b a s i s  could r e s u l t  i n  a  cons t i tu -  
t i o n a l  challenge of t h e  source of au tho r i t y  by which t he  d iv i -  
s ion of cor rec t ions  opera tes ,  charging a  v io l a t i on  of t h e  doc- 
t r i n e  of separa t ion of powers because of unlawful delegat ion 
of l e g i s l a t i v e  au thor i ty ,  

(2) Continuity of programs along t h e  l i n e s  of t h e  leg-  
i s l a t i v e  d i r e c t i v e  may be assured a t  t h e  d iv i s ion  l e v e l  by 
providing l e g i s l a t i v e  d i r ec t i on  t o  t he  d iv i s ion ,  To give j u s t  
one example, t h e  executive d i r e c t o r  of t h e  department, of 
course, serves  a t  t h e  p leasure  of t h e  Governor and i s  sub jec t
t o  removal w i t h  a  change i n  administrat ion.  A t  l e a s t  some 
con t inu i ty  i n  adminis t ra t ion  f o r  t h e  cor rec t iona l  aystem would 
be made poss ib le  through providing s t a t u t o r y  s t a t u s  and di rec-  
t i on  t o  t h e  d iv i s ion  of correc t ions ,  



(3) Ehumeration of t h e  d u t i e s  of t h e  d iv i s ion  should 
help i n  p h v i d i n g  more a s s i s t ance  t o  t h e  chief  of corect ions  
a s  well  a s  t o  t he  e n t i r e  department of i n s t i t u t i o n s .  For ex- 
ample, g r e a t e r  s t a f f  c a p a b i l i t y  might be highly des i rab le  i n  
areas of $lanning and research. Enactment of s t a t u t o r y  d i rec -  
t i v e s  could a s s i s t  i n  t h e  department's obtaining g m a t e r  capa- 
b i l i t i e s  i n  these  areas ,  

OpposiQion t o  B i l l  I was voiced by th- executive d i rec -  
t o r  of t h e  department of i n s t i t u t i o n s  and by t he  chief  of 
correc t ions .  I t  was t h e i r  be l i e f  t h a t  t h e  b i l l  would remove 
t h e  administrat ive f l e x i b i l i t y  which i s  now present  i n  t h e  
administrat ion of t he  department. 

The Committee d id  not  agree with t h i s  conclusion. This 
l e g i s l a t i o n  was d ra f t ed  t o  provide t h e  d iv i s ion  of cor rec t ions  
with a  statement by t h e  General Assembly concerning i t s  d u t i e s  
and r e s p o n s i b i l i t i e s .  The Committee concluded t h a t  t he  b i l l  
would continue t o  provide f l e x i b i l i t y  i n  adminis t ra t ion  a s  t he  
provisions of t h e  b i l l  would tend t o  expand, r a t h e r  than t o  
l i m i t ,  t h e  d u t i e s  of t h e  d iv i s ion ,  Further ,  i t  appears unlike-  
l y  t h a t  t h e  d iv i s ion  would be able  t o  ca r ry  ou t  t h e  d u t i e s  
l i s t e d  i n  t he  b i l l  without a  d i r e c t i v e  from the  General Assem- 
bly a s  t o  which r e s p o n s i b i l i t i e s ,  such a s  planning, develop- 
ment, and coordination of programs, a r e  of highest  p r i o r i t y  
f o r  t h a t  d iv is ion.  

It should be noted t h a t  B i l l  I a l s o  concerns t h e  respon- 
s i b i l i t y  of t h e  d iv i s ion  of cor rec t ions  i n  regard t o  l o c a l  j a i l s ,  
The chief of cor rec t ions  would have t h e  r e spons ib i l i t y  of c l a s s -
i fy ing  these  i n s t i t u t i o n s  i n  reference t o  t h e i r  loca t ion ,  s i z e ,  
physical p l a n t ,  s t a f f ,  and average inmate population. Rules 
and regula t ions  would then be prorrmlgated f o r  each c l a s s i f i c a -  
t i o n  so t h a t  a short-term (e.g., 24 o r  48- hour) holding f a c i l -  
i t y  i n  a r u r a l  area  would not  be sub jec t  t o  t he  same require-
ments a s  t h e  Denver County j a i l ,  a s  one example. 

The chief  of cor rec t ions  could t ake  ac t ion t o  o rde r  the  
closing of l o c a l  f a c i l i t i e s  which, a f t e r  a  reasonable period 
of time, were found not  i n  compliance with t h e  ru l e s  and regu-
l a t i ons .  Other  pmvis ions  include a  d i r e c t i v e  t o  t h e  chief  
of cor rec t ions  t o  provide consul ta t ion  s e rv i ce s  f o r  t h e  con- 
s t m c t i o n  and administrat ion of l o c a l  j a i l s  and cor rec t iona l  
f a c i l i t i e s  and t o  provide f o r  the  t r a n s f e r  of inmates between 
loca l  f a c i l i t i e s  and t o  s t a t e  i n s t i t u t i o n s .  

Reception and Diagnostic Center - B i l l  I1 

Establishment of a Colorado Reception and Diagnostic 
Center f o r  t he  evaluat ion of convicted male fe lons  i s  recom-



mended on a  demonstration o r  @ p i l o t n  bas is .  The purpose of 
adopting a p i l o t  approach f o r  t h i s  c e n t e r  i s  t o  de te rn ine  t h e  
use fu lness  o f  t h e  c e n t e r  i n  providing thorough medical, psy-
c h i a t r i c ,  and educat ional  e v a l u a t i o n s  o f  t h e  inmates sentenced 
t o  Colorado c o r r e c t i o n a l  i n s t i t u t i o n s .  A f t e r  some experience 
wi th  a  p i l o t  approach, t h e  General Assembly may choose t o  ex- 
pand t h e  program t o  inc lude  a11 fe lony of fenders ,  t o  u s e  t h i s  
approach only  f o r  s e l e c t e d  inmates, o r  t o  concent ra te  on d i f -  
f e r e n t  approaches toward r e h a b i l i t a t i o n ,  The Committee rec- 
ommends u s e  o f  vacant  f a c i l i t i e s  a t  Colorado S t a t e  Hospi ta l  
f o r  t h e  p i l o t  program. 

The Committee accep t s  t h e  conclusion t h a t  punishment 
and confinement of an inmate, without  r e h a b i l i t a t i o n ,  i s  coun-
te rp roduc t ive  t o  s o c i e t y  s i n c e  p r a c t i c a l l y  a l l  inmates w i l l  
even tua l ly  be r e l eased  from inca rce ra t ion .  Thus c o r r e c t i o n a l  
programs need t o  be designed t o  i n s u r e  t h e  i n d i v i d u a l ' s  suc-
c e s s f u l  i n t e r g r a t i o n  i n t o  soc ie ty .  

Testimony before  t h e  Committee i n d i c a t e d  t h a t  t h e  sys-  
tem of c o r r e c t i o n s  must d e a l  wi th  a  wide d i v e r s i t y  of ind iv id -  
u a l  of fenders .  M r .  Vidal  Raigoza, Divis ion of Correc t iona l  
Psychia t ry ,  S t a t e  Hospi ta l ,  i n d i c a t e d  t h a t  c o r r e c t i o n a l  per-  
sonnel t r e a t  a  wide v a r i e t y  of i n d i v i d u a l s ,  inc luding  sex of-  
f ender s ,  drug u s e r s ,  and o t h e r  phys ica l ,  psychological ,  and 
p s y c h i a t r i c  d i so rde r s .  

The success  o f  r e h a b i l i t a t i o n  rests i n  l a r g e  measure 
on t h e  recogni t ion  by c o r r e c t i o n a l  o f f i c f a l s  of  t h e  needs of 
t h e s e  va r ious  of fenders ,  The use  o f  a  r e c e i p t i o n  and diag- 
n o s t i c  c e n t e r  i s  viewed a s  one means of  securing adequate 
information concerning t h e  o f fender ' s  phys ica l  and emotional 
condi t ion  and o f  i n s u r i n g  a  proper  recogni t ion  of  an ind iv id -  
u a l ' s  needs, 

Such examinations of o f fender s  could provide correc-  
t i o n a l  personnel and pa ro le  a u t h o r i t i e s  wi th  an understanding 
of t h e  o f f e n d e r ' s  needs, an e s s e n t i a l  i n g r e d i e n t  i n  develop- 
i n g  i n d i v i d u a l i z e d  c o r r e c t i o n a l  programs, Sentencing c o u r t s  
could a l s o  u s e  t h e  eva lua t ion  r e p o r t s  f o r  p o s s i b l e  modifica- 
t i o n  of sentence.  

The Committee considered two proposa ls  concerning es-
tabl ishment  of a recept ion  and d i a g n o s t i c  cen te r :  a  f u l l -  
s c a l e  program t h a t  would examine a l l  male f e l o n s  oonvicted i n  
Colorado; and a  p i l o t  program t h a t  would examine ap roximately 
one-fourth of t h e  persons  convic ted  of f e l o n i e s ,  TRe Commit-
t e e  concluded t h a t  Colorado should ob ta in  some experience re-
garding t h e  e f f e c t i v e n e s s  of t h e  d i a g n o s t i c  approach. While 
experience from o t h e r  s t a t e s  which ope ra te  recept ion  and 
d iagnos t i c  c e n t e r s  i r  of a s s i s t a n c e ,  t h e  opera t ion  of a  center,  



with t he  evaluat ion of inmates and recowrendations submitted 
t o  Colorado cor rec t iona l  i n s t i t u t i o n s  and t o  Colorado cour t s ,  
might be s t  be approached on a gradual  bas i s .  The proposed 
p i l o t  program w i l l  allow co r r ec t i ona l  o f f i c i a l s  t o  de t emine  
t he  e f f ec t i venes s  of t h i s  approach and a l s o  provides f u r t h e r  
time f o r  planning of a f u l l - s c a l e  program, perhaps i n  conjunc- 
t i o n  wi th  o the r  co r r ec t i ona l  f a c i l i t i e s ,  

For t h e  present  time t h e  Commit-Lee recommends use of 
vacant f a c i l i t i e s  a t  t h e  Colorado S t a t e  Hospital  f o r  the  p i l o t  
program. The program w i l l  examine approximately 24 inmates 
f o r  a period of time, u sua l ly  not  t o  exceed 90 days and prob- 
ably 30 t o  60 days i n  most instances.  

The use of ex i s t i ng  f a c i l i t i e s  w i l l  e l iminate  t he  need 
f o r  immediate c a p i t a l  const ruct ion and a l so  minimizes the  
s t a r t -up  time need t o  begin t he  program. While severa l  s i t e s  
were considered -- the  Colorado Youth Center,  t h e  Lookout 
Mountain School f o r  Boys, and t h e  Colorado S t a t e  Pen i ten t ia ry  -- f a c i l i t i e s  loca ted  a t  t h e  S t a t e  Hospital  were considered 
t he  most des i reab le  f o r  t he  purposes of t he  p i l o t  program. 
Three p r inc ipa l  reasons a r e  suggested favoring t h i s  locat ion:  

(1) No modification of the  ex i s t i ng  f a c i l i t i e s  i s  
planned by t he  department o f  i n s t i t u t i o n s ,  Adequare a r ea s  
f o r  t e s t i n g ,  interviewing,  inmate quar te r s ,  and o f f i c e s  a r e  
already ava i lab le ,  and food se rv ice  and medical f a c i l i t i e s  
a re  r ead i ly  provided by t he  S t a t e  Hospi ta l ,  

(2)  Secur i ty  requirements f o r  t h e  cen te r ,  i n  p a r t ,  can 
be provided through the  S t a t e  Hospital  s ecu r i t y  force.  The 
cen te r  w i l l  have 24 hour, in-house cus tod ia l  personnel t o t a l -  
ing 17, while t h e  S t a t e  Hospital  can provide add i t iona l  secur-
i t y  personnel i n  t he  fonn of roving pa t ro l s .  The cen t e r  i s  
planned f o r  the  s i x t h  f l o o r  of building no. 120, a > b u i l d i n g  
which has l imi ted ,  e a s i l y  controled access.  

(3) The locat ion a t  the  S t a t e  Hospital  should enhance 
the  recruitment of c l i n i c a l  s t a f f  members f o r  t h e  center .  
The S t a t e  Hospital  a l ready provides a team of p s y c h i a t r i s t s ,  
a psychologist ,  and a s o c i a l  worker who t r a v e l  t o  t he  peni- 
t e n t i a r y  and mformatory t o  conduct t e s t s  and t o  evaluate  
inmates. Severe l i m i t a t i o n s  of time and caseload a r e  inher-  
e n t  i n  the  t r ave l ing  team approach, but  the  experience of 
t h i s  group w i l l  be of a s s i s t ance  i n  e s t ab l i sh ing  a reception
and diagnost ic  center.  

Appendix A provides a b r e a k d m  of t he  est imated cos t  
f o r  operat ion of t h e  cen te r ,  including profess ional  personnel,  
adminir t ra t ive  and cus tod ia l  s t a f f ,  operat ing expenses, capi-



t a l  ou t l ay ,  and t r a v e l  expenses. The t o t a l  c o s t  f o r  t h e  first 
y e a r  i s  es t imated  t o  be s l i g h t l y  over  $300,000, 

f Confined Persons - Minimum Treatment Standards --

The purpose of  t h i s  b i l l  i s  t o  provide t h e  ch ie f  of 
c o r r e c t i o n s  w i t h  a u t h o r i t y  t o  promulgate m l e s  and regu la t ions  
r e l a t i n g  t o  r i g h t s  of confined persons,  These r u l e s  and reg- 
u l a t i o n s ,  app l i cab le  t o  t h e  Colorado c o r r e c t i o n a l  i n s t i t u t i o n s ,  
would i n s u r e  c e r t a i n  r i g h t s  of  inmates i n  a  v a r i e t y  of a r e a s  
of c o r r e c t i o n a l  l i f e ,  inc luding  access  t o  c o u r t s  and l e g a l  
counsel ,  correspondence, v i s i t a t i o n ,  t h e  e x e r c i s e  of  r e l i g i o n ,  
d i s c i p l i n a r y  methods, and medical t reatment ,  A l l  of t h e s e  
axeas of  concern have been t h e  s u b j e c t  of  c o u r t  dec i s ions  i n  
o t h e r  s t a t e s  and i n  t h e  f e d e r a l  judic iary .  

Throughout much of  c o r r e c t i o n a l  h i s t o r y ,  t h e  c o u r t s  
have n o t  been a  major source o f  d i r e c t i o n  f o r  c o r r e c t i o n a l  
a d m i n i s t r a t i o r s ,  Recently, however, c o u r t s ,  e s p e c i a l l y  t h e  
f e d e r a l  c o u r t s ,  have provided major impetus f o r  a l t e r i n g  t h e  
t rea tment  of confined of fenders ,  The most s i g n i f i c a n t  change 
i n  t h e  laws concerning c o r r e c t i o n s  i n  t h e  p a s t  few yea r s  i s  
t h e  d i sca rd ing  of t h e  not ion  of a  s e p a r a t e  "law o f  coorec-
t i o n s a ,  which allowed t h e  c o u r t  t o  ignore  inmate complaints. 
The c o u r t s  have been inv involved i n  i n t e g r a t i n g  t h e  law ap- 
p l i c a b l e  t o  c o r r e c t i o n s  wi th  t h e  m l e s  t h a t  have e n e r a l l y
been a p p l i c a b l e  t o  o t h e r  governmental agencies." % 

The l e g a l  d o c t r i n e  support ing t h e  t r a d i t i o n a l  noninter-  
vent ion of  t h e  c o u r t s  i n t o  t h e  c o r r e c t i o n a l  f i e l d  was t h e  
not ion t h a t  a  member of  a  p a r t i c u l a r  c l a s s  of persons may be 
deprived of h i s  c o n s t i t u t i o n a l  r i g h t s .  I n  t h e  a rea  of cor-
r e c t i o n s ,  t h i s  a n a l y s i s  gave r i s e  t o  t h e  concept t h a t ,  s ince  
p r i s o n e r s  have no c o n s t i t u t i o n a l  r i g h t s ,  except  f o r  r e l i e f  
from c m e l  and unusual unishment, t h e i r  t rea tment  i n  i n s t i t u -  
t i o n s  was no t  d i c t a t e d  Ey c o n s t i t u t i o n a l  cons idera t ions .  
Th i s  s i t u a t i o n ,  coupled w i t h  undeveloped no t ions  of what con-
s t i t u t e d  c r u e l  and unusual punishment, g r e a t l y  r e s t r i c t e d  t h e  
a r e a s  i n  which an inmate might f i l e  a  complaint f o r  r e l i e f .  
The cour t s ,  t h e r e f o r e ,  could deny mast inmate complaints on 
t h e  b a s i s  t h a t  t h e  inmate had no c o n s t i t u t i o n a l  s tanding t o  
p r e s s  a claim, Any r i a h t s  recognized a s  belonging t o  an in -  
mate were those  "extendedw t o  him. 

T& Erne R i g h t s  of t h e  Confined (South Carol ina De- 
p a r t e C o r r e c  t i ~ s ~ g - 2 8 .  



Such doct r ine ,  however, i s  increas ingly  seen a s  con- 
f l i c t i n g  w i t h  t he  concept of t he  i n a l i e n a b i l i t y  of const i tu-
t i ona l  r i g h t s ,  The cour t s  have recognized, more and more, 
t h a t  t h e  r i g h t s  provided by the  cons t i tu t ion  a r e  ava i lab le  t o  
a l l  persons i r r e spec t ive  of t h e i r  pos i t ion  i n  socie ty ,  The 
d i s t i nc t i on  previously d r a m  between an inmateYs r i g h t  of ac-
cess t o  cour t  and h i s  o t h e r  r i g h t s  has become d i f f i c u l t  t o  
defend, While most of t h e  cases i n  t h e  arc4a of r i g h t s  of t h e  
confined do not  a pear  t o  be binding i n  Colorado the  prece- e of importance t o  t h e  ~ o i o r a d o  carrec-dents f o r  l i t i g a t  on are 
t i o n a l  system, 

Capital  Punishment - B i l l  I V  

The United S t a t e s  Supreme Court, i n  t h e  1972 case of 
Funnan v, Georsia, (40 U.S:L.W,4923 (US June 29, 1972)).  held 
t h a t  d i sc re t ionary  imposition of c a p i t a l  punishment const i -  
t u t e s  c r u e l  and unusual punishment and i s  a denia l  of equal
protect ion of the law i n  v io la t ion  of t he  Eighth and Four- 
t een th  Amendments, While i n t e rp re t a t i on  of a  @majorityn 
opinion from t h a t  case i s  d i f f i c u l t ,  t h e  concensus of inforned 
opinion i s  t h a t  j u r i e s  may no longer be given d i s c r e t i on  i n  
deciding between t h e  death penal t  o r  some l e s s e r  penalty, 
Present Colorado s t a t u t e s  s t a t e  tK a t  murder i n  t he  f i r s t  de- 
gree i s  a c l a s s  1 felony (sect ion 40-3-102 ( 3 ) ) .  t he  penalty 
f o r  which i s  l i f e  imprisonment or death upon conviction 
( sec t ion  4O-l-l05), It i s  believed t h a t  Colorado s t a t u t e s  
a f fo rd  t h e  jury a  degree of d i sc re t ion  t h a t  i s  i n  v io l a t i on  
of t h e  Supreme Court decision, 

Tuo a l t e r n a t i v e s  a  pear  t o  be ava i lab le  f o r  amendment 
of Colorado s t a tu t e s :  ( l r  abo l i t ion  o f  c a p i t a l  punishment i n  
a11 forms; o r  (2 )  a  mandatory death penalty f o r  ce r t a in  crimes, 
The Committee recommendation i s  a  f o n  of t h e  second a l t e rna  
t i ve ,  

B i l l  IV,as reconnnended, would c r e a t e  a new c l a s s  of 
homicide, a  @ c a p i t a l  offense fe lon f o r  which t h e  penalty ,@ 

of death i s  mandatory upon convict 1on, Creation of t h e  new 
c l a s s  of  felony would enable a l l  o t h e r  felony c l a s s i f i c a t i o n s  
( c l a s se s  1 through 5 a s  enacted i n  t h e  1971 criminal code) t o  
remain without change, This b i l l  a l s o  conta ins  necessary 
amendments t o  Chapters 39 and 40, t h e  code of criminal proce- 
dures and the  criminal code, i f  the  concept of a @ c a p i t a l  of- 
fense felonyn i s  approved, 

The Cormnittee recommends t h a t  one type of homicide 
would c a r  t he  mandatory death penalty -- a homicide c o d t -  
t ed  by an'Inmate of a cor rec t iona l  i n s t i t u t i o n  while serving 
a l i f e  sentence, Murder i n  t h e  f i r s t  degree, as now defined 



i n  sec t ion 40-3-102 (3), would s t i l l  be considered a  c l a s s  1 
felony, but  the  p o s s i b i l i t y  of the  death penalty would be 
removed, Both the  maximum and minimum pena l t i es  would be 
l i f e  imprisonment bu t  the  maximum would have no opportunity 
o r  p o s s i b i l i t y  of parole,  

This b i l l  would a l s o  amend those sec t ions  of Chapter 39,
the  code of cr iminal  procedures, necessary i f  the  concept of 
c a p i t a l  offense felony i s  approved, The amendments would re-
move the  death penalty from c l a s s  1 fe lon i e s  and revise  pro- 
cedures concerning imposition of sentence i n  c a p i t a l  offense 
f e lon i e s  and c l a s s  1 fe lonies .  

It was noted e a r l i e r  t h a t  t h i s  top ic  i s  one of the  most 
emotional sub jec t s  with which a l l  of soc ie ty  i s  concerned, 
The Committee, i n  submitting t h i s  recommendation, would sug- 
g e s t  t h a t  t he  mandatory imposition of the  death penalty f o r  
ce r t a in  crimes i s  a s t r i k i n g  departure from the  optional  pro- 
v i s ions  i n  the  present  law. A l l  of socie ty ,  and Ra r t i c u l a r l y
the  General Assembly, should consider  ca r e fu l l y  t e crimes 
f o r  which the  death penalty i s  t o  be imposed without any op- 
t i o n  f o r  a  l e s s e r  penalty,  

Indeterminate Sentencinq - B i l l  V 

A modified form of i n d e t e m i n a t e  sentencing i s  recom-
mended f o r  those persons convicted of c l a s s  4 and c l a s s  5 
felony v io la t ions .  The 1971 criminal code provides f o r  sent- 
ences of one t o  f i v e  years  f o r  c l a s s  5 f e lon i e s  and one t o  ten  
years  f o r  c l a s s  4, A s  defined i n  B i l l  V, an indeterminate 
sentence would e l iminate  t he  minimum sentence and the  cour t  
would impose only a  maximum sentence, which would be no more 
than the  maximum provided by s t a t u t e ,  and no less than, one- 
t h i r d  t he  maximum sentence. 

Pas t  s t ud i e s  of the  c o n c e ~ t  of i nde t emina t e  sentenc-
ing were reviewed by the  committee and testimony was received 
from cor rec t iona l  o f f i c i a l s .  This information indicated  t ha t ,  
while cor rec t iona l  a u t h o r i t i e s  endorse t he  use of an indeter -  
minate sentence, c e r t a i n  disadvantages may e x i s t  t o  recommend 
t h a t  experience with a  modified form of such sentencing could 
be use fu l  a s  a  means of evaluat ing t h e  p o t e n t i a l  of t h e  con-
cept  a s  a r e h a b i l i t a t i v e  tool .  

A t  present ,  sentences imposed i n  Colorado cons i s t  of 
rome min$bnrm and maximum sentence t o  be served a t  a  penal 
& n s t i t u t l o n  designated by t he  court ,  Two major problems a r e  
dmnd i n  t h h  method of sentencing. F i r s t ,  t he r e  i s  dispar-
t y  i n  sentencing; setWtdly, long-term, f ixed  sentences may 

r iaposod. 




Disparity of sentencing r e s u l t s  when two offenders, 
convicted of committing the  same crime under subs tan t ia l ly  the  
same circumstances, receive diverse sentences -- one l en ien t ,  
the  o the r  severe. Dispari ty i n  sentencing causes b i t t e r n e s s  
on the  p a r t  of the convict towards the  system of law and au-
thor i ty ;  reduces h i s  chances f o r  successful completion of re-
hab i l i t a t ion  and pasole; and c rea tes  d i sc ip l inary  problems 
f o r  i n s t i t u t i o n a l  au thor i t ies ,  

The long-tern f ixed  minimum sentence may r e s u l t  i n  sen-
tences i n  which the  minimum and maximum are  close together. 
For example, a sentence f o r  a c h e f  4 felony may be set be-
tween a minimum of one year and a maximurn of ten years, I f  a 
minims sentence of nine and one-half years and a maximum of 
ten e a r s  i s  imposed, t h e  r e s u l t  i s  a delay i n  s t a r t i n g  anXi n s t  t u t iona l  r ehab i l i t a t ion  program and An lack of supervi- 
sion f o r  an adequate e r iod  of time a f t e r  the  offender 's  re-
lease. The individua f could reach the  optisrum period f o r  h i s  
release long before becoming e l i g i b l e  f o r  parole. 

In  i t s  pure fonn, indeterminate sentencing would mean 
sentencing of offenders from one day t o  l f f e  imprisonment as  

is Rresent ly  provided under the  sex offenderT s act .  While 
suc sentencing would resolve those problems mentioned above, 
a t  l e a s t  two disadvantages a re  frequently mentioned. One 
disadvantage c i t e d  i s  t h a t  inde temina te  sentencing gives
much power t o  the  parole board, and the  prejudices of correc-
t iona l  and parole o f f i c i a l s  may determine decisions on the 
release of cer ta in  offenders. In  addit ion,  uncertainty of 
re lease  o r  repreated re fusa ls  of parole may create  b i t t e rness  
and f e a r  i n  the  inmate. These a t t i t u d e s  increase d i sc ip l i -  
nary and morale problems i n  the  i n s t i t u t i o n ,  

The form of indeterminate sentencing proposed i n  B i l l  
V i s  thought t o  o f f e r  a means of dealing with the  major pr&-
lems of sentencing discussed above. By avoiding the  use of a 
f ixed minimum sentence t o  be served by an inmate, d i spa r i ty
of sentences w i l l  be reduced and fixed,  long-term minimum 
sentences w i l l  be eliminated f o r  c l a s s  4 and 5 felonies.  Cor-
rect ional  o f f i c i a l s  w i l l  be able t o  release inmates a t  the  
time they reach t h e i r  optimum point of rehabi l i t a t ion  and have 
t h e i r  best  chance f o r  successful parole. In  addition, there 
would be some judicia l  control  i n  sentencing i n  a l l  c lasses  af 
fe lonies  so the length of sentence i s  not l e f t  en t i r e ly  t o  
the  discret ion of the parole board. This b i l l  i s  not expect- 
ed t o  require any s ign i f i can t  increase i n  s t a t e  expenditures 
f o r  the parole board o r  the  pasole division.  

Appendix B of t h i s  report  provides a l is t  of the  f e l -  
onies under each of the  present f i v e  classes.  The length of 
the  lists of c l a s s  4 and 5 fe lonies  i l l u s t r a t e s  t h a t  these tm 
felony c l a s s i f i ca t ions  contain over three  times the  number 



of crimes l i s t e d  as c l a s s  1, 2, and 3 fe lon ies .  The ercent -
age of persons convicted of c l a s s  4 and 5 f e l o n i e s ,  wR i c h  
c l a s s e s  would be e l i g i b l e  f o r  sentencin  under  B i l l  V, i s  es -
t imated t o  be well  over  70 percent  of ai!1 felony convict ions.  
Sentencing of  misdemeanors and p e t t y  o f fenses ,  of  course,  
would not  be a f f e c t e d  by t h i s  pmposal ,  

O c c u ~ a t i o n a l  Licensinq -- Em~loyment Oppor tuni t ies  f o r  Former 
h n a t e s  -- B i l l  VI 

The purpose of  t h i s  b i l l  i s  t o  provide a statement of 
po l i cy  t o  t h e  e f f e c t  t h a t  f o m e r  inmates o f  c o r r e c t i o n a l  i n s t i -  
t u t i o n s  s h a l l  not  have t h e  f a c t  of t h e i r  convict ion of an of- 
fense  used a s  t h e  s o l e  o r  automatic reason f o r  d e n i a l  of an 
occupat ional  l i c e n s e  o r  c e r t i f i c a t e  i s sued  by t h e  s t a t e ,  The 
i n t e n t ,  s t a t e d  i n  t h i s  a c t ,  i s  t o  expand employment opportuni- 
t i e s  f o r  f o m e r  inmates who have been r e h a b i l i t a t e d  and a r e  
ready t o  accept  t h e  r e s p o n s i b i l i t i e s  of s o c i e t y ,  

The Comnittce f i n d s  t h a t  an element o f  an inmate 's  suc-
c e s s f u l  r e h a b i l i t a t i o n  and i n t e g r a t i o n  i n t o  s o c i e t y  i s  t h e  
dwkdopren t  of  those  s k i l l s  which a r e  demanded by t h e  l a b o r  
market, Since many inmates r ece ive  occupat ional  t r a i n i n g  
through voca t iona l  educat ion programs a t  Colorado cokmct ion-  
a1  i n s t i t u t i o n s ,  it  would fo l low t h a t  t h e s e  inmates should be 
given t h e  oppor tuni ty  t o  be l i c e n s e d  t o  fo l low t h a t  occupation, 
Denial  of occupat ional  l i c e n s i n g  depr ives  ex-offenders  of t h e  
oppor tun i ty  t o  ga in  emplo rent, c r e a t e s  b i t t e r n e s s  wi th in  t h e  
i n d i v i d u a l ,  and t ends  t o  ower morale and t o  discourage t h e  
vocat ional  t r a i n i n g  programs a t  t h e  i n s t i t u t i o n s ,  

A t  p resent ,  t h e r e  a r e  57 occupat ions which r e q u i r e  li-
censure,  c e r t i f i c a t i o n ,  o r  r e g i s t r a t i o n ,  Of these ,  38 requ i re
t h a t  t h e  a p p l i c a n t  be of  'good moral cha rac te r* ,  27 l i s t  con-
v i c t i o n  of a fe lony a s  cause f o r  d e n i a l ,  revocat ion,  o r  sus- 
pension o f  a l i c e n s e ,  and 17 l i s t  convic t ion  of  a crime involv- 
ing  moral t u r p i t u d e  a s  a  cause f o r  d e n i a l ,  revocat ion,  o r  
suspension of  a  l i c e n s e ,  c e r t i f i c a t e ,  o r  r e g i s t r a t i o n ,  ( A  num-
b e r  of  t h e s e  s t a t u t e s  con ta in  both  t h e  moral c h a r a c t e r  and t h e  
convic t ion  o f  a fe lony t e s t s , )  

The Committee, a t  i t s  l a s t  meeting, d i r e c t e d  t h a t  t h e s e  
57 l i c e n s i n g  s t a t u t e s  be reviewed t o  provide a  necessary cross-
re fe rence  t o  t h i s  b i l l ,  a  new a r t i c l e  i n  t h e  code of  c r iminal  
procedures,  Th i s  d r a f t i n g  mrk i s  underrray and a  b i l l  t o  amend 
necessary  p rov i s ions  i n  t h e  s p e c i f i c  l i c e n s i n g  s t a t u t e s  w i l l  
be in t roduced i n  t h e  1972 Sess ion ,  a l though no t  a s  a  forsral 
p a r t  o f  t h e  Committeef s recommendations, 



I n  add i t ion  t o  t h e  s t a t e  l i c ens ing  agencies,  t h e  pol icy  
statement i n  t h i s  b i l l  would apply t o  publ ic  employment, with- 
i n  the  r e s t r i c t i o n s  of t h e  Colorado Const i tu t ion,  end t o  l o c a l  
agencies required t o  make a f inding of good cha rac t e r  on ap- 
p l i c a n t s  f o r  a l i c ense ,  c e r t i f i c a t e ,  p e r n i t ,  o r  s eg i8 t r r t fon ,  

Parole Revocation Proceedinss - B i l l  XI1 

Colorado s t a t u t e s  deal ing wi th  t h e  revocation of  parole  
have been found t o  be i n  need of amendment a s  a r e s u l t  of t h e  
United S t a t e s  Supreme Court decis ion i n  t h e  June, 1972 case  of 
Morrissqy v, Brewer, (40 U , S ,  L,W, 5016 (u.s. June 29, 1972)).  

I n  i t s  decis ion,  t h e  Supreme Court held t h a t ,  although
proceedings r e su l t i ng  i n  revocation of parole  do "not c a l l  
f o r  t h e  f u l l  panoply of r i g h t s  due a defendantu i n  a cr iminal  
proceeding, a p a m l e e ' s  l i b e r t y  involves  s i g n i f i c a n t  values  
wi th in  t h e  p ro tec t ion  of t he  due process c lause  of t he  Four- 
t e en th  Amendment, 

I n  o t h e r  words, t h e  parolee i s  e n t i t l e d  t o  remain a t  
l i b e r t y  so long a s  he abides by the  condi t ions  of h i s  parole ,  
Elimination of  t h a t  l i b e r t y  requ i res  an i n f o m a 1  hearing t o  
g ive  assurance t h a t  the  f inding of  a parole  v io l a t i on  i e b a s e d  
on v e r i f i e d  f a c t s  t o  support t he  revocation, 

The f i r s t  s t e p  of parole  revocation t h u s  involves a 
f a c t u a l  quest ion,  i , e , ,  whether t h e  parolee  has i n  f a c t  ac ted  
i n  v io l a t i on  of  one o r  more of h i s  condi t ions  of parole,  I f  
i t  i s  determined t h a t  t h e  parolee d id  v i o l a t e  t he se  condit ions,  
t h e  second question a r i s e s :  Should t h e  parolee be re incarcer-
a ted  o r  h i s  parole  be modified i n  some fashion t o  f a c i l i t a t e  
t h e  p m t e c t i o n  of soc i e t f l  The second quest ion involves t h e  
appl ica t ion of d i s c r e t i on  and exper t i se ,  but  s t i l l  must be 
based on c e r t a i n  f a c t s  re levan t  t o  t h i s  decision,  

Two pr inc ipa l  s t ages  a r e  seen i n  t h e  process of parole 

revocation: (1 )  a r r e s t  of  t h e  parolee and a preliminary hear- 

ing;  and (2)  t h e  revocation hearing, The f i r s t  s tage occurs 

when the  parolee i s  a r r e s t ed  and detained e i t h e r  with o r  with- 

out  a warrant, In  those cases  of a r r e s t  without a warrant: 


Due process requ i res  a reasonably prompt in for -  
mal inquiry  conducted by an impar t i a l  hearing 
o f f i c e r  near  the  place of t he  a l leged parole
v io l a t i on  o r  a r r e s t  t o  deternine  i f  t he re  i s  
reasonable ground t o  bel ieve  t h a t  t h e  a r r e s t ed  
pamlee  has v io l a t ed  a parole  condit ion,  



The a ro lee  should receive r i o r  no t i c e  of t h e  , 

inqu!ry, i t s  purpose, and !he a l leged v io la-  
t i o n s ,  The parolee  may present  re levant  i n fo r - '  
mation and (absent  s ecu r i t y  cons idera t ions  
quest ion adverse informants,  The hearing od f i -
c e r  s h a l l  d i g e s t  t he  evidence on probable cause 
and s t a t e  the  reasons f o r  holding t h e  parolee 
f o r  t he  parole  board 's  decis ion,  

I n  those  cases  of a r r e s t  with a warrant,  probable cause 
has a l ready  been shown and no prel iminary hearing i s  required, 

The second s tage ,  t h e  revocation hearing,  l e ads  t o  a 
f i n a l  evaluat ion  of any contes ted  f a c t s  and whether, based on 
t h e  f a c t s ,  revocation of parole  i s  warranted, The cour t  deci-  
s ion s t a t e s :  

A t  t h e  revocat ion hearing, which must be 
conducted reasonably soon a f t e r  t he  pa ro lee ' s  
a r r e s t ,  minimum due process  requirements are: 
( a )  w r i t t e n  no t i c e  of t h e  claimed v io l a t i ons  of 
parole;  ( b )  d i s c lo su re  t o  t h e  parolee of evi -  
dence aga ins t  him; ( c )  opportuni ty t o  be heard 
i n  person and t o  present  wi tnesses  and documen- 
t a r y  evidence; ( d )  t h e  r i g h t  t o  confront  and 
cross-examine adverse witnesses ( un l e s s  the  hear- 
ing  o f f i c e r  s p e c i f i c a l l y  f i n d s  good cause f o r  
not  allowing con fmn ta t i on ) ;  ( 0 )  a "neut ra l  and 
detachedm hearing body such a s  a t r a d i t i o n a l  
pa ro le  board, members of which need not be judi- 
c i a l  o f f i c e r s  o r  lawyers; and ( f )  a wr i t t en  
s tatement  by t he  f a c t f i n d e r s  a s  t o  t h e  evidence 
r e l i e d  on and reasons f o r  revoking parole ,  

While t h e  s p e c i f i c  form of l e g i s l a t i o n  may vary, t he  
Court c l e a r l y  s t a t e d  t h a t  l e g i s l a t i v e  changes concerning re-
vocation roceedings must inc lude  those  elements mentioned 
above. Bf11 V I I  has been d r a f t ed  t o  meet these  requirements, 

Parole  o f f i c i a l s  expressed a d e s i r e  t h a t  they be per- 
mi t t ed  t o  hold t h e  revocat ion hearings,  bu t  t h e  Committee con- 
cluded t h a t  t h e  b e t t e r  p r a c t i c e  would be t o  have these  hear- 
i n g s  he ld  by a judge. 

P a m l e e s  and Probat ioners  Under I n t e r s t a t e  Compact -- B i l l V I I I  

AS a c o r o l l a r y  b i l l  t o  %illVII. t h i s  l e g i s l a t i o n  i s  
submitted t o  pmv ide  t h e  same procedural due pmces s  and equal 



pro tec t ion  guarantees f o r  parolees  and probat ioners  who a r e  
sub jec t  t o  "The Uni fem Act f o r  Out-of-State Parolee Supervi- 
sion' (Sect ion 74-5-1 C.R.S. 1963). Four s t a t e s  i n  t h i s  
region,  Colorado, Kansas, New Mexico, and Wyoming, have joined 
i n  t h i s  compact which provides  a mechanism and procedure f o r  
supervieion of a parolee  and probat ioner  while t h a t  ind iv idua l  
i s  i n  another  j u r i s d i c t i o n ,  

The d r a f t  b i l l ,  prepared by t h e  Council of S t a t e  Govern- 
ments, would provide f o r  a hearing i n  t h e  receiving s t a t e  t o  
deternine  probable cause t o  be l i eve  t h a t  an ind iv idua l  has 
v io l a t ed  a w n d i t i o n  of  h i s  parole  which may m q u i r e  t h a t  t h e  
sending s t a t e  consider  re taking o r  re incarcera t ing  him, This  
a c t  makes it s s i b l e  f o r  o f f i c i a l s  i n  t h e  receiving s t a t e  t o  r'hold t h e  hear  ng f o r  t h e  sending s t a t e ,  

B i l l  VII inc ludes  d e t a i l e d  proceedings f o r  t h e  revocr-
t i o n  of parole  o r  probation, s t e p s  which fol low t h e  prel iminary 
hearing. However, B i l l  VIII does not  inc lude  these  s p e c i f i c  
requirements a t  t he  revocat ion s tage  s ince  these  requirements 
concern i n t e r s t a t e  proceedings which would be held i n  t h e  send- 
ing s t a t e .  I n  o t h e r  words, a f t e r  a  f inding of probable cause 
i n  t h e  prel iminary herr ing i n  Wyoming, f o r  example, an ind i -  
v idual  would be returned t o  t h e  asending* s t a t e  (Colorado) and 
would be sub jec t  t o  t h e  procedures s e t  f o r t h  i n  B i l l  VXI. 

1 


The Council of S t a t e  Governments suggests  t h e  adoptipn 
of B i l l  V I I I  by a l l  compact s t a t e s  as a means of conforming 
tha  i n t e r s t a t e  compact procedures wi th  Morrissey v, B r e w e r .  
Amendment of  t h e  compact does no t  appear t o  be necessary i f  
a11 s t a t e s  enac t  l e g i s l a t i o n  s i m i l a r  t o  t h i s  b i l l ,  

Minimum Standards for Law Enforcement Personnel 

One of t h e  d i r e c t i v e s  t o  t h e  Committee i n  S.J.R. 15 of 
t h e  1972 Session was t h a t  Committee aundertake t h e  d ra f t i ng  
of proposed s t a t u t e s  specifying minimum s t a n d a d s  f o r  law 
enforcement personnel i n  t h i s  s t a t e w .  Three meetings were 
held wi th  a  Corn i t t ee  of t h e  Colorado S h e r i f f s  and Peace Of-
f i c e r s  Association, t h e  organizat ion p r imar i ly  i n t e r e s t e d  i n  
t he  enactment of t h i s  l e g i s l a t i o n .  A t  t h e  d i r ec t i on  of t h e  
Criminal J u s t i c e  Committee, s t a f f  from t h e  Leg i s l a t i ve  Council 
and Leg i s l a t i ve  Drafting Office a s s i s t e d  t h e  Committee of  
Peace Of f i ce r s  i n  preparing the d r a f t  b i l l .  

The d r a f t  b i l l  presented a t  t h e  f i n a l  Committee meeting 
was not  accepted by t h e  Committee and recommended l e g i s l a t i o n  
i s  not  submitted i n  t h i s  report .  Primary i s s u e s  not  resolved 
r e l a t e  t o  t he  mgrrndfa ther@ pmvi s ions  exempting c e r t a i n  peace 
o f f i c e r s  from t r a in ing  requirements; t h e  methods of funding the  



t r a i n i n g  of  l o c a l  peace o f f i c e r s ;  t h e  membership of t h e  pro-
posed peace o f f i c e r  s tandards and t r a i n i n g  commission; and the  
r o l e  of t h e  commission i n  s e t t i n g  s tandards  f o r  employment of 
peace o f f i c e r s ,  which standards m u l d  be binding on l o c a l  
u n i t s  of govemmdmt. n t r t h e r  meetings a r e  planned i n  December 
t o  resolve  these  i s sues ,  

None of  t he  Goannittee members are apposed t o  l e g i s l a -  
t i o n  t o  provide minimum standards and t r a i n i n g  f o r  peace 
o f f i c e r s ,  I n  view of  t h e  important i s s u e s  not  resolved wi th  
t h e  p r inc ipa l  sponsors of  t h i s  l e g i s l a t i o n ,  it was considered 
inadvisable  f o r  t he  Committee on Criminal J u s t i c e  t o  mcoapmend 
a b i l l  on t h i s  subject  t o  t h e  Leg is la t ive  Council, 

Amendments t o  t h e  Chi ldren 's  Code 

A t  two of the  Committee's meetings testimony was 
received concerning suggested changes i n  t h e  ch i ld ren ' s  code, 
A group of c i t i z e n s  from t h e  Westwood a rea  of  Denver brought 
t o  t h e  Committee sqggested amendments prepared i n  cooperation 
wi th  t h e  delinquency con t ro l  d iv i s ion  of t h e  Denver Pol ice  
Department, A subsequent meeting was held wi th  two d i s t r i c t  
judges working wi th  juveni le  cases,  Judge Marvin Foote and 
Judge Robert W i l l i  son, 

No recogmendations f o r  change i n  t h e  chi ldren 's  coda 
a r e  submitted by t h e  Committee, but  f u r t h e r  meetings wi th  
Committee members and i n t e r e s t e d  ind iv idua l s  and groups w i l l  
be held t o  f u r t h e r  review t h e  suggested amendments t o  t h i s  
code, 
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A BILL FOR A l l  ACT 

ESTABLISHING THE DTVISION OF CORRECTIONS WITHIN T I E  DEPAKINEFJT OF 

INSTITUTICNS. 

Be it enacted & the General Assembly of the State of Colorado: 

SECTION 1. Article 11 of chapter 3, Colorado Revised 

Statutes 1963, as amended, is amended BY ?FIE ADDITION OF THE 

FOLLOWING NEW SECTIONS t o  read: 

3-11-17. Legislative declaration. (1) (a) The general 

assembly finds and declares that:  

(b) The s t a t e  has a basic obligation t o  protect  the public 

by providing ins t i tu t iona l  confinement and care of criminal 

. offenders and, where appropriate, treatment i n  the comnmity; 

(c) k m i n g f u l  e f fo r t s  t o  rehabi l i ta te  and restore criminal 

offenders as  law-abiding and productive mnbers of society are 

There a r e  t h r e e  p r i n c i p a l  reasons f o r  
recommending l e g i s l a t i o n  t o  c r e a t e  a  d i v i s i o n  
of correc t ions :  

(1)  L e g i s l a t i v e  d i r e c t i o n  t o  an execu- 
t i v e  agency i s  h e l p f u l  t o  both branches of 
government i n  pmviding:(a)  c l a r i f i c a t i o n  of 
t h e  execut ive  func t ions  t o  be performed; and 
(b)  a l e g a l  and s t a t u t o r y  b a s i s  f o r  a c t i o n s  by 
t h e  d i v i s i o n  and t h e  ch ie f  of correc t ions .  

( 2 )  Cont inui ty  of programs along t h e  
l i n e s  of t h e  l e g i s l a t i v e  d i r e c t i v e  may be as-
sured a t  t h e  d i v i s i o n  l e v e l  by providing leg-  
i s l a t i v e  d i r e c t i o n  t o  t h e  d iv i s ion .  To g ive  
j u s t  one example, t h e  execut ive  d i r e c t o r  of 
t h e  department, of course,  s e r v e s  a t  t h e  plea- 
s u r e  of t h e  governor and i s  s u b j e c t  t o  removal 
wi th  a  change i n  adminis t ra t ion .  A t  l e a s t  
some c o n t i n u i t y  i n  admin i s t r a t ion  f o r  t h e  cor-
r e c t i o n a l  system would be made poss ib le  
thmugh  providing s t a t u t o r y  s t a t u s  and d i r e c -  
t i o n  t o  t h e  d i v i s i o n  of co r rec t ions .  

(3)  Enumeration of  t h e  d u t i e s  of  t h e  d i -  
v i s i o n  should he lp  i n  providing more a s s i s t -
ance t o  t h e  ch ie f  of c o r r e c t i o n s  a s  we l l  a s  t o  
t h e  e n t i r e  department of i n s t i t u t i o n s .  Great-
e r  s t a f f  c a p a b i l i t y  might be h ighly  d e s i r a b l e  
i n  a r e a s  of planning and resea rch  and enact-  
ment of s t a t u t o r y  d i r e c t i v e s  i n  t h e s e  a r e a s  
could a s s i s t  i n  t h e  department'$ obta in ing 
g r e a t e r  c a p a b i l i t i e s  i n  t h e s e  areas.  



essential to the reduction of crime; 

(d) Upgrading of correctional insti tutions and 

rehabilitative services deserves prior urnsideration as a means 

of lowering crime rates and of preventing offenders, particularly 

f i r s t  offenders and misdemanants , from becoming trapped in 

careers of crime; and 

(e) Correctional insti tutions and s e ~ c e sshould be so 

diversified in program and personnel as t o  fac i l i t a te  

individualized treatment. 

(2) The purposes of sections 3-11-17 t o  3-11-21 are to  

establish a division within the department of insti tutions t o  

pnwide fo r  the custody, care, discipline, training, treabnent, 

and study of persons c d t t e d  t o  penal o r  correctional 

insti tutions for  criminal offenses and to  supervise and assis t  in 

the treatment, training, and integration into society of 

offenders who have been released on parole, or  who are being held 

i n  local correctional and detention f ac i l i t i e s ,  so that  such 

persons may be prepared for  release, aftercare, and supervision 

in the c d t y .  



3-11-18. Definitions. (1) As used in  sections 3-11-17 t o  , 

3-11-21, u n l e ~ s  the context otherwise requires: 

(2) "Adult1' means a person eighteen years of age or older. 	 In general ,  the d i v i s i o n  o f  youth serv ices  i n  
the department o f  i n s t i t u t i o n s  would continue 

(3) 	 "Correctional facili ty" or  "correctional institution" to have respons ib i l i ty  f o r  youth under 18 
years. 

means a prison, penitentiary, correctional or penal faci l i ty ,  

j a i l ,  workhouse, training school, halfway house, o r  other 

faci l i ty  operated by the s ta te  or by a unit  of local government 

for the confinement or correction of offenders. 

(4) "Detention" means the temporary care of juveniles and 

adults who require secure custody for  the i r  own or the 

consmmity's protection in  a physically restricting facili ty.  

(5) 'Walfway house" means a community-based or  oriented 

fac i l i ty  which may provide live-in accommodations for offenders 

who are given aid t o  obtain and hold regular employment; to  

enroll i n  and maintain academic courses; to  participate in 

vocational training programs; t o  u t i l i ze  the resources of the 

commrnity in meeting their personal and fanily needs; and to  

participate in whatever specialized programs exis t  within the 

halfway house. 
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constitution. He s h a l l  receive an annual salary as pmvided by 

law and, in addition thereto, an allowance for  expenses actually 

and necessarily incurred by him in the  performance of h i s  duties. 

The chief of corrections s h a l l  be qual i f ied  for  h i s  position by 

character, personality, ab i l i ty ,  education, training, and 

successful administrative experience of not l e ss  than f ive  years 

in the f i e ld  of corrections. He need not be a resident of t h i s  

s t a t e  when appointed. 

b 3-11-20. Administration of division - personnel. (1) The 
I 

chief of corrections, in compliance with section 13 of a r t i c l e  

XI1 of the  s t a t e  constitution, sha l l  appoint such professional 

employees and other personnel as are  required t o  administer the  

provisions of sections 3-11-19 t o  3-11-23. 

(2) Within the general policies established by the 

executive director of the department of ins t i tu t ions  and the 

general assembly of the  s t a t e  of Colorado, the chief of 

EXPLANATION 


The ch ie f  of c o r r e c t i o n s  would appoint  Itsuch 
p ro fess iona l  employees and o t h e r  personnelu 
requi red  t o  admin i s t e r  t h e  a c t ,  

Provides t h a t  t h e  chief  of c o r r e c t i o n s  s h a l l  
adminis ter  t h e  d i v i s i o n  of co r rec t ions ;  es tab-
l i s h  r u l e s  and r e g u l a t i o n s  f o r  t h e  opera t ion  
of t h e  d iv i s ion ;  supervise  t h e  admin i s t r a t ion  
of c o r r e c t i o n a l  i n s t i t u t i o n s ,  programs and 
s e r v i c e s  under  t h e  j u r i s d i c t i o n  o f  t h e  d i v i -  
sion: and develop t h e  budget f o c  t h e  opera t ion  
of t h e  d iv i s ion .  
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corrections shal l  administer the division of corrections, 

prescribe rules and regulations fo r  the operation of the 

division, and supervise the administration of the correctional 

insti tutions,  fac i l i t i es ,  and s e ~ c e s  under the jurisdiction of 

the division of corrections pursuant t o  section 3-11-21. The 

chief of corrections shall prescribe the duties of all employees 

of the division and the regulations governing transfer of 

employees o r  inmates from one inst i tut ion or  fac i l i ty  of the 

1 division t o  another. He shall submit to  the executive director 

F: 	 of the department of ins t i tu t ims  a comprehensive budget covering 

expe-s for the operation of the division for  each f i sca l  year, 

for the approval of the executive director and consideration by 

the general assembly. 

(3) The chief af corrections shal l  submit t o  "the s ta te  

personnel director recommended minimum qualification standards 

fo r  correctional personnel; may develop new personnel 

classification positions to  enable paraprofessionals, volunteers, 

and exoffenders t o  perform appropriate correctional services; and 

ray arrange with appropriate agencies to  provide preemployment 

EXPLANATION 


The c h i e f  o f  correc t ions  sh 11 prescr ibe  mini- 
mum q u a l i f i c a t i o n  standards f o r  correc t iona l  
personnel; develop addi t ional  c l a s s i f i c a t i o n  
p o s i t i o n s ;  and provide expa .ded t ra in ing  and 
educational  opportuni t ies  f l .rpersonnel i n  t h e  
d i v i s i o n  and a t  t h e  correct ional  i n s t i t u t i o n s .  



training and educational opportunities to such individuals to 

enable them t o  meet minim qualification standards, and to make 

available in-senrice training to  divisional personnel. 

3-11-21. Duties related to  rehabilitation. (1) (a) The 

chief of corrections, subject only to  powers vested in the 

judiciary or by statute  specifically delegated to another 

depament o r  officer of this  s ta te ,  shall  be responsible for  the 

creation and implementation of plans and programs designed to  

bring about the rehabilitation of offenders, either within o r  

without the confines of any correctional institution. Upon 

approval of such plans and programs by the executive director of 

the department of insti tutions,  the chief of corrections shall  

have ful l  administrative authority to  place such plans and 

programs into 'effect, including but not limited to the following: 

(b) To develop and implement a comprehensive plan for 

coordination of programs and senrices integrating under the 

administration of the division of corrections a l l  s ta te  

correctional programs and senrices involving persons subject to  

restraint ,  treatment, o r  s u p e ~ s i o n  i n  or  by the division of 

Sec t ion  3-11-21 l ists t h e  r e s p o n s i b i l i t i e s  of  
t h e  ch ie f  of c o r r e c t i o n s  i n  c r e a t i n g  and i m -
plementing c o r r e c t i o n a l  programs designed t o  
a i d  t h e  r e h a b i l i t a t i o n  of inmates. Paragraphs 
( b )  through ( s )  l i s t  those  programs t h a t  t h e  
chief  of c o r r e c t i o n s  would work toward imple- 
menting, These programs a r e  i l l u s t r a t i v e  of  
t h e  d u t i e s  t o  be performed, The General As -
sembly may cons ide r  a d d i t i o n s  o r  d e l e t i o n s  t o  
t h i s  l ist ,  





X E a  

training and development; 

(k) To develop and implement programs and f ac i l i t i e s  for 

the treatment of correctional problems related to  drug abuse and 

alcoholism; 

(1) To reevaluate rules and regulations relating t o  parole 

of offenders to p m t e  individual development, and t o  make 

recommendations with regard thereto t o  the s ta te  board of parole; 

(m) To develop programs to provide increased involvement 

for  the families of comnitted persons; 

(n) To develop, s ta f f ,  and place in  operation halfway 

houses, work-release centers, and d l ,  comprehensive 

correctional fac i l i t i es  near centers of population and business 

and industrial activity; 

(0) To attempt to  involve private industry and local 

commrnities in  L'le planning and funding of treatment and 

rehabilitation pmgrarns ; 

(p) To develop and establish aftercare services for  persons 

released from correctional insti tutions and fac i l i t i es ;  

(q) To promlgate and encourage adoption of contracts and 
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joint service agreements between units of local gove~~nen tt o  

establish and operate regional detention and correctional 

f ac i l i t i e s  fo r  adults; 

(r)  To transfer offenders t o  carrectional insti tutions 

operated by any un i t  of local government i f  in his judgment the 

correctional need of such offender w i l l  be bet ter  served by such 

transfer; and, on behalf of the s tate ,  t o  enter into cantracts 

with mits of local government, under which an offander may be 

transferred to  a correctional f a c i l t y  operated by such unit of 

i local govexnumt for  treatment, examination, work assignment, o r  
1 

participation i n  any correctional program authorized by law; and 

(s) To establish programs of research, s ta t i s t ics ,  and 

planning, including evaluations of the p e r f o m c e  of the various 

functions of the division of corrections and the effectiveness of 

the treatment of offenders in accamplishing rehabilitation. 

3-11-22. Duties relating t o  local detention and 

correctional insti tutions - classification of faci l i t ies .  (1) 

(a) It shal l  be the duty of the chief of corrections, as a 

matter of statewide coxern, with respect t o  the administration 

EXPLANATION 


S e c t i o n  3-11-22 (1)would c s b l e  t5e c h i e f  o f  
c o r r e c t i o n s  t o  g i v e  u n i t s  0: l o c a l  g o v e m e n t  
d i r e c t i o n  and a s s i s t a n c e  i n  t h e  o p e r a t i o n  of 
t h e i r  i n s t i t u t i o n s  and c o r r e c t i o n a l  programs, 
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of detention and correctional f a c i l i t i e s  operated by units  of 

local  government, to:  

(b) Consult with local  authorit ies regarding the design, 

construction, programs, and administration of f a c i l i t i e s  for  

Reference i s  t o  B i l l  I11 concerning r ights  of  
confined persons and minimum treatment stand- 
ards for inmates a t  correctional  i n s t i t u t i o n s .  

adults. Authorized personnel of the division of corrections may 

make studies and surveys of the program and administration of 

these f a c i l i t i e s .  Such personnel s h a l l  be admitted t o  these 

f a c i l i t i e s  a s  required fo r  those purposes. 

(c) Prtnmilgate rules and regulations f o r  the  operation of 
8 
N 
-I such local  f a c i l i t i e s  as  authorized by a r t i c l e  10 of chapter 105, 
8 

C.R.S. 1963; 

(d) Order the  d o s i n g  of any f a c i l i t y  tha t  does not comply 

with the rules and regulations authorized by subsection (2) of 

t h i s  section, subject t o  the approval of the executive di rector  

of the department of ins t i tu t ions ,  a f t e r  providing reasonable 

notice and opportunity t o  make necessary improvements. 

(2) The chief of corrections, with the  appmval of the 

executive director of the deparbnent of ins t i tu t ions ,  sha l l  

c l ass i fy  a l l  lockups, jails, and penal and correctional 

ins t i tu t i ans  of a l l  kinds operated by a unit  of local governnent 



by reference to  location, physical plant, s ta f f ,  size, maxinun 

capacity, average inmate population, and other characteristics 

tending to  distinguish it f m  other fac i l i t i es .  Separate rules 

and regulations for  the management, operation, and control of the 

f ac i l i t i e s  comprising each class sha l l  be promilgated by the 

chief of corrections and enforced by the warden or administrative 

officer in charge of such facili ty.  

3-11-23. Examination and transfer of felony offenders. 

I 

ti 
I 

(1) Wen f ina l  judgment has been entered c m i t t i n g  any person 

t o  ari h s t i t u t i o n  for  the comnission of a felony, and execution 

has issued on such judgment, the person thus convicted shal l  be 

delivered by the sheriff ,  or  other authorized officer, t o  the 

inst i tut ion to which he was conunitted by the sentencing court. 

A t  such inst i tut ion the person comnitted shall  be examined by the 

classification unit as provided in section 105-9-4, C.R.S. 1963. 

In the event that such person is found t o  be eligible for 

examination in the Colorado reception and diagnostic center, he 

shal l  be transferred to  said center and the authorities a t  the 

center shal l  c o n k t  such examination. They shall  make a written 

EXPLANATION 


Subsection (1 )  provides t h a t  an inmate convict- 
ed of s fe lony w i l l  be examined by t he  c l a s s i f i -  
ca t ion  u n i t  e s tab l i shed  i n  B i l l  I1 concerning
t h e  establishment of a reception and diagnos- 
t i c  center .  I f  e l i g i b l e ,  t he  inmate s h a l l  be 
s en t  t o  t h e  reception and diagnost ic  c e n t e r f o r  
f u r t h e r  examination. This subsection and sub- 
sect ion (2) are s tzuctured on the  assumption 
t h a t  B i l l  I1 w i l l  be approved. 

While no de f in i t i on  of ' e l ig ib le"  i s  given,
Section 105-9-4 (2 )  of B i l l  I1 s t a t e s  t h a t  
the  c l a s s i f i c a t i o n  u n i t  shaAP Uconduct an ex-
amination of each newly comrritted o f feneer  i n  
those a r ea s  considered p e r t i ~ e n t  t o  determine 
whether a t r a n s f e r  t o  a r e c ~ o t i o n  and diag- 
nos t ic  c e n t e r  would be bene . ic ia1  ;Q e f f o r t s  
t o  e f f e c t  r ehab i l i t a t i onw.  



report t o  the chief of corrections concerning the conclusions 

reached as a resul t  of the i r  studies. Such report shal l  contain 

recomendations as t o  the insti tutional fac i l i ty  t o  which the 

person examined should be assigned, the type of work assignment 

best suited for  him, or  other treatment reconmended as best 

calculated to be of maximum benefit in effecting rehabilitation. 

A copy of this report shal l  forthwith be forwarded to  the judge 

of the sentencing court, and a copy of any recomendations made 

therein shal l  be forwarded t o  the d i s t r i c t  attorney of the 

d i s t r i c t  in which the conviction was had, and t o  the attorney for  

the person convicted. 

(2) Upon receipt of the report made pursuant t o  subsection 

(1) of this section, the chief of corrections, with the approval 

of the executive director of the department of insti tutions,  

shal l  assign such newly comnitted offender to  the m s t  

appropriate correctional inst i tut ion or  fac i l i ty  and designate 

the work project t o  which he shal l  be assigned, o r  treatment 

program to which he shal l  be comnitted. 

(3) The chief of corrections my  transfer an i m t e  from 
-

Subsec t ion  (2) conce rns  t h e  assignment  of  i n -
mates t o  an i n s t i t u t i o n  o r  f a c i l i t y  w i t h  an 
a s s i g n e d  work p r o j e c t  o r  t r e a t m e n t  program. 

T r a n s f e r  o f  inmates t o  o t h e r  i n s t i t u t i o n s  
i s  p rov ided  i n  s u b s e c t i o n  (3). 



one institution to  another, as he deem advisable, t o  more 

adequately f u l f i l l  the treatment, training, and security needs of 

the individual. 

3-11-24. Transfer from local institution. Upon the request 

of the warden, sheriff ,  or other officer in charge of my local 

fac i l i ty  operated by a unit of local government, or in the event 

of the closure of such faci l i ty ,  the chief of corrections may 

transfer a person detained in such local fac i l i ty  t o  a s t a t e  or  

another local correctional insti tution o r  facili ty.  The chief of 

corrections shal l  determine the cost of care for that person 

which shal l  be borne by the unit  of local government lllaking the 

request for  transfer o r  wbich had operated the closed faci l i ty .  

SECI'ION 2. Effective date. This act shall  take effect July 

1, 1973. 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares that this  act is necessazy for 

the immediate preservation of the public peace, health, and 

safety. 

S e c t i o n  3-11-24 p rov ides  t h a t  t h e  c h i e f  o f  
c o r r e c t i o n s  would t r a n s f e r  any person d e t a i n e d  
i n  a l o c a l  f a c i l i t y  t o  a s t a t e  i n s t i t u t i o n ,  
upon t h e  r e q u e s t  o f  an o f f i c e r  i n  charge o f  
any i n s t i t u t i o n  o p e r a t e d  by a u n i t  o f  l o c a l  
government, o r  upon c l o s u r e  of such f a c i l i t y  a s  
a u t h o r i z e d  i n  3-11-22 ( 1 )  ( d )  on page 26. 
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BILL X I  

A BILL FOR AN ACT 

ESI:kELISHING THE COLOIWW RECEPTIOX AND DIAGNOSTIC CXNl'ER. 

Be it enacted &-the General Asserrbly of the  Sta te  of Colorado: ----
SECTION 1. Chapter 105, Colorado Revised Statutes 1963, as 

amended, is amended BY lTE ADDITION OF A FEIV ARTICLE t o  read: 

ARTICLE 9 

Colorado Reception and Diagnostic Center 

105-9-1. Legislative declaration - records f o r  evaluation 

of effectiveness of the center. The general assenblv hv th i s  

a r t i c l e  intends t o  create  a reception and diagnostic center, of 

limited capacity, a t  which experience nay establish whetber the 

services supplied a t  the center a re  effectivc in reducing 

recidivism and rehabil i tat ing those who a re  found t o  be e l ig ib le  

for admittance t o  the center. To accomplish th i s  purpose it is 

essent ia l  t h a t  a record be kept concerning each of Fender achit ted 

EXPLANATION 


B i l l  I1 would c r e a t e  a Colorado Reception and 
Diagnost ic  Center  on a demonstration o r  m p i l o t m  
b a s i s .  One of t h e  advantages of t h e  p i l o t  pro- 
gram approach would be t o  d e t e d n e  t h e  use fu l -  
ness  of t h e  c e n t e r  i n  providing thorough eval -  
u a t i o n s  (medical ,  p s y c h i a t r i c ,  educat ional )  of 
inmates sentenced t o  Colorado c o r r e c t i o n a l  in -  
s t i t u t i o n s  and t o  t h e  sentencing c o u r t s  f o r  
poss ib le  modif ica t ion  of sentence. A f t e r  some 
experience wi th  a p i l o t  approach t h e  General 
Assembly may want t o  expand t h e  program t o  in -  
clude a l l  f e lony  offenders ,  t o  maintain a 
c e n t e r  on a s e l e c t i v e  b a s i s  f o r  c e r t a i n  inmates, 
o r  t o  concen t ra te  on d i f f e r e n t  approaches to -  
ward r e h a b i l i t a t i o n .  



t o  the center. The superintendent of the center shall  keep A 

p e m e n t  record of each offender admitted t o  the center, c.2 

shall be infonned by the warden of the insti tution t o  which end 

of fede r  is conmitted concerning the offender's response t o  th 

treatment and classification recomnended by the center, and 

appmpriate records of each offender previously admitted t o  i . e  

center a f t e r  release or  parole. The record to be kept by the 

superintendent of the center shall contain such infomation as 

necessary for  an appropriate evaluation of the effectiveness of
8 
0 

? the s e ~ c e s  and treatment supplied a t  the center in  

accomplishing its intended purposes. 

105-9-2. Def initians. (l)As used in this ar t ic le ,  unless 

the context otherwise requires : 

(2) "Center" means the Colorado reception and diagnosdi 

center established pursuant t o  the provisions of th i s  ar t ic le .  

(3) "Chief of corrections" means the administrative off ice? 

i n  charge of the division of corrections established by secr:o.: 

3-11-19, C.R.S. 1963. 

(4) "Correctional institution" o r  "correctional facili ty" 

EXPLANATION 


. -
: c re rence  i s  t o  a s e c t i o n  i n  3 i l l  I c r e a t i n g  

t::e d i v i s i o n  of c o r r e c t i o n s  =s a s t a t u t o r y  
e n + i t y  w i t h i n  t h e  department o f  i n s t i t u t i o n s .  





penal or correctional insti tutions,  who upon examination by the 

classification unit of such insti tution are found t o  be eligible 

for  such scient i f ic  examination a t  the center, so that each such 

offender may be assigned to  a s t a t e  penal or correctional 

insti tution having the type of security and program of 

education, employment, or treatment designed to accomplish a 

m i m u m  of rehabilitation for such oEender. Additionally, the 

center shall  supply tie sentencing court with infonnation 

developed by such examinations in  order that it may be available 

k for court use in  determining whether a modification of the I 

sentence or reconsideration of probation would be proper under 

the provisions of rule 35 (a), Colorado rules of crininal 

procedure. 

105-9-4. Appointment of classification unit -
classification procedures. (1) The executive director shall  

establish a t  the s ta te  penitentiary and a t  the s ta te  reformatorlv. 

classification units to  consist of not less than five nor more 

than seven members, of which the associate warden for  treatment, 

or other off ic ial  performing services presently performed by him, 

EXPLANATION 


Probably fewer t han  a f o u r t h  of  t h e  males  csn-
v i c t e d  o f  f e l o n i e s  i n  Colorado could  be eva l -  
ua t ed  ' a t  a c e n t e r  e s t ab l i s> : sd  on a p i l o t  
b a s i s .  I n  o r d e r  t o  avoid  l a n i a l  o f  equal  
p r o t e c t i o n  o f  t h e  law, i t  ' s  necss sa ry  t h a t  
a l l  persons  sen tenced  t o  i:,.jrisonment be ex-
'amined f i r s t  a t  a t f c l a s s i f i c a t i o n  u n i t f f  t o  
de t enn ine  t h e  inmates  t o  be t r a n s f e r r e d  t o  
t h e  r e c e i p t i o n  and d i a g n o s t i c  c e n t e r ,  Class -
i f i c a t i o n  u n i t s  a t  t h e  re formatory  and peni -  
t e n t a r y  would be e s t a b l i s h e d  unde r  t h i s  sec-



shal l  be the chairman. Other members of the classification unit  

a t  each institution shal l  include the parole supervisor, a 

qualified behavioral scientist ,  a probation officer of the 

judicial d i s t r ic t  in which the insti tution is located, a member 

of the clergy (minister, pr iest ,  or rabbi) and not more than two 

other persons t o  be selected by the executive director. 

(2) Upon the delivery of any person to the s ta te  

penitentiary or t o  the s t a t e  reformatory follmring his conviction 

and sentence to  confinement in either of these insti tutions,  he 

shall undergo an orientation and evaluation program in a fac i l i ty  

within the insti tution se t  apart for that purpose. I t  shall  be 

the duty of the classification unit of the insti tution to conduct 

an examination of ea& newly committed offender i n  those areas 

considered pertinent to  determine whether a transfer to the 

reception and diagnostic center would be beneficial in  efforts to  

effect  rehabilitation. If no transfer to  the reception and 

diagnostic center is ordered, the classification unit shall  

recomnend t o  the warden the classification of such offender a t  

the institution, the work to  which he might nost effectively be 

t i o n .  One of  t h e  d u t i e s  of t h i s  u n i t  would 
be  t o  de te rmine  "whether  a t r a n s f e r  t o  t h e  
I k c e p t i o n  and d i a g n o s t i c  c e n t e r  would be 
b e n e f i c i a l  i n  e f f o r t s  t o  e f f e c t  r e h a b i l i t a -
t i o n .  



assigned, the particular area under the jurisdiction of the 

insti tution in which the sentence would best be served, and such 

other matters relating t o  the offender as may be deened proper in  

the application of correctional treatment of the offender. 

(3) In the event that the classification unit  concludes 

that any offender would be beneficially served by undergoing the 

study, analysis, scient i f ic  examination, and treatment conducted 

by the reception and diagnostic center, he shal l  be transferred 

to  that center for  such study, analysis, scient i f ic  examination,
8 
0 

'f and treatment. Disposition of his  case shall  thereafter be as  

provided in section 105-9-6. 

105-9- 5. Transfers to  reception center. The executive 

director shall  notify the classification units a t  the s ta te  

reformatory and the s ta te  peni tent ia~y as t o  the date when the 

center is ready t o  receive felony offenders who have been found 

el igible  t o  receive the services provided by the center. After 

said date a l l  e l igible  o f h d e r s  shal l  be delivered t o  the center 

for further examination prior to  being assigned t o  a 

rehabilitation program, or classified for any other purpose. 



105-9-6. Examination of offenders. (1) ' ~ a c h  offender 

received by the center from a correctional ins t i tu t ion  shall  be 

sc ien t i f i ca l ly  examined, and a rehabil i tat ion program planned and 

recomnended for him. A prisoner sha l l  be held a t  the center fo r  

a period not exceeding ninety days, except tha t  a prisoner m y  be 

held f o r  a longer period of t i n e  upon approval of the chief of 

correct  ions. 

(2) (a) Upon the completion of the exanination of an 

I offender a t  the center, he s h a l l  be: 
G,
4 
I (b) Returned t o  the ins t i tu t ion  from which he was received 

with recomnendat ions fo r  the c lass i f ica t ion , work program, and 

correctional treatment t o  be applied t o  the offender which is 

best designed t o  e f fec t  maximm benefit toward h i s  

rehabil i tat ion; or 

(c) If so ordered by the  court, returned to the court fo r  

the purpose of mdi f ica t ion  of sentence o r  reconsideration of 

probation pursuant t o  rule  35 (a), Colorado rules of criminal 

procedure. 

105-9-7. Appointment of personnel a t  center. Subject t o  

Each o f fender  t r a n s f e r r e d  t o  t h e  r ecep t ion  
and d i a g n o s t i c  c e n t e r  would r e c e i v e  a 
thorough phys ica l ,  mental,  p s y c h i a t r i c ,  
s o c i a l ,  and educat ional  evaluat ion .  The 
c l i n i c a l  d i a g n o s t i c  s tudy becomes t h e  b a s i s  
f o r  p r e s c r i b i n g  a long-range program of 
c o n t r o l  and t rea tment  of t h e  i n d i v i d u a l  
w i t h i n  t h e  i n s t i t u t i o n  and subsequently on 
parole .  A r ecep t ion  and d i a g n o s t i c  c e n t e r  
i s  designed t o  provide  more knowledge about 
t h e  o f fenders  received.  The d i a g n o s t i c  re-
p o r t  would not  func t ion  a s  a  presentence 
r e p o r t ,  bu t  would only  examine convicted 
fe lons .  



section 13 of a r t ic le  XI1 of the s tate  constitution, the 

executive 	 director shall  appoint a superintendent of the center. 

The duties of the superintendent of the center shall  be such as 

may be prescribed by the executive director. The chief of 

corrections, subject t o  section 13 of a r t ic le  XI1 of the s tate  

constitution, shall appoint such psychiatrists, psychologists, 

social workers, and other officers and employees as he shall  deem 

necessary. 

I 	 105-9-8. Transfer of prisoners for  examination -
W 
OD 
I 	 assignment. The chief of corrections may make requisition upon 

the warden of the s ta te  penitentiary or the s tate  re fomtory  for 

any prisoner a t  either institution to secure the transfer of such 

prisoner to the center for  study and examination. Upon 

completion of such examination, such prisoner shall  be assigned 

to  a s ta te  penal or  correctional institution or  faci l i ty  for 

confinement or  treatment in like m e r  as other offenders who 

have passed through the center are assigned. 

105-9-9. Rules and regulations. The chief of corrections 

shall  have power to  make all xules and regulations necessary and 

The p r o v i s i o n s  of  S e c t i o n  105-9-8 would 
enable  t h e  ch i e f  of c o r r e c t i o n s  t o  t r a n s f e r  
any inmates  t o  t h e  r e c e p t i o n  and d i a g n o s t i c  
c e n t e r .  Th i s  would be ove r  and above t h e  
t r a n s f e r  p r o v i s i o n s  o f  Sec t ion  1 0 5 - 9 4  (3) .  
The ch ief  of c o r r e c t i o n s  could t r a n s f e r  
t hose  inmates  not  o r i g i n a l l y  recommended 
f o r  examination, o r  could recommend t h a t  an 
inmate be reexamined a s  an update  of t h e  
o r i g i n a l  e v a l u a t i o  n. 



EXPLANATION 


proper f o r  the management, control, regulation, and operation of 

the  center and for  the discipline and confinement of a l l  

prisoners in the  center. Before any such rules and regulations 

a r e  placed in e f fec t  they s h a l l  be approved by the  executive 

director. 

SECTION 2. Effective date. This a c t  s h a l l  take e f fec t  July 

1, 1973. 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  th i s  a c t  is necessary f o r  

the k e d i a t e  preservation of the public peace, health, and 

safety. 



-- - ---- 

BILL 111 

A BILL FOR AN ACT 

CONCERNING THE T R E A m  OF INMATES OF CORRECI'IONAL FACILITIES. 

Be it enacted the General Assembly of the State of Colorado: 

SEXTION 1. Chapter 105, Colorado Revised Statutes 1963, as 

amended, is amended BY THE ADDITION OF A NFrl ARTICLE to read: 

AKr1CL.E 10 

Rules and Regulatims Gaveming Treatment of Inmates of 

Correctional Facilities 

105-10-1. Definitions. (1) As used in this  ar t icle ,  

unless the context otherwise requires: 

(2) 'Executive director" means the executive director of 

the department of institutions. 

(3) "Chief of corrections" means the officer appointed as 

administrator of the division of corrections within the 

This  b i l l  has been d r a f t e d  a s  a r e s u l t  of 
t h a t  growing recogn i t ion  on t h e  p a r t  of 
c o u r t s  of t h o s e  c i v i l  r i g h t s  t o  which i n -  
mates of penal  i n s t i t u t i o n s  a r e  e n t i t l e d .  

Throughout much of t h e  h i s t o r y  of correc-
t i o n s ,  c o u r t s  have not  been a major source 
of d i r e c t i o n  f o r  c o r r e c t i o n a l  administra-
t o r s .  Recently,  however, t h e  c o u r t s  have 
been involved i n  i n t e g r a t i n g  t h e  law ap- 
p l i c a b l e  t o  c o r r e c t i o n s  wi th  t h e  r u l e s  
a p p l i c a b l e  t o  o t h e r  governmental agencies. 
The l e g a l  d o c t r i n e  suppor t ing  t h e  t r a d i -  
t i o n a l  nonintervent ion  of c o u r t s  ( t h a t  
p a r t i c u l a r  c l a s s e s  of persons might be 
deprived of  t h e i r  c o n s t i t u t i o n a l  r i g h t s )  
i s  being des t royed and t h e  c o u r t ' s  i n t e r -
vent ion  i n  t h i s  f i e l d  i s  increas ing.- .  



department of institutions. 

105-10-2. Classification - treatment - discipline. 

Persons in  .ncustody for  an alleged criminal offense and persons 

convicted of crimes who have been committed t o  any penal o r  

correctional insti tution shall  be dealt with h w e l y ,  with 

efforts directed ro their  rehabilitation and return to  the 

commnity as safeiy and promptly as practicable. For these 

purposes the chief of corrections shall  make a social evaluation 

of inmates wha have not passed through the Colorado reception and 

diagnostic center created by section 105-9-3. Such evaluation 

shall contain the inmates medical, psychological, educational, 

and vocational condition and history, the cixumstances of his 

offense, and such other information as the chief of corrections 

my require. The chief of corrections shall  establish programs 

of education, casework, counseling and psychotherapy, vocational 

training guidance, work, library, and other rehabilitation 

services t o  which inmates shall  be assigned as deemed 

appropriate. The chief of corrections shall  maintain a 

comprehensive record of the behavior of each inmate reflecting 

EXPLANATION 


S e c t i o n  105-10-2 provides  t h a t  e f f o r t s  
w i l l  be  made t o  make a s o c i a l  e v a l u a t i o n  
of t h o s e  inmates  not pas s ing  through t h e  
p i l o t  r e c e p t i o n  and d i a g n o s t i c  c e n t e r  i n  
B i l l  111. Such e v a l u a t i o n  - . v i l l  t h e n  be  
used t o  c r e a t e  t h o s e  p r o g r a m  thought  
most h e l p f u l  i n  r e h a b i l i t a t i n g  t h e  o f f e n -  
de r .  

Wording o f  t h i s  s e c t i o n  i s  dependent upon 
t h e  passage of  B i l l  11. 



accomplishments and progress toward rehabilitation a s  p i e l l  as 

charges of infractions of rules and regulations, pmishents  

imposed, and medical inspections made. 

105-10-3. Rules and regulations - classification of 

fac i l i t i es .  Within the standards contained in  this ar t ic le ,  

hhich are designed to  protect against a breach of constitutional 

rights and civil l iber t ies  applicable to  inmates of a l l  penal 

insti tutions,  the chief of corrections, with the approval of the 

executive director, shall  prormilgate rules and regulations for 

the management and operation of lockups, j a i l s ,  and penal and 

correctional insti tutions of a l l  kinds whether operated by a unit 

of 1oca.l government or by the state.  

105-10-4. Standards governing rules and regulations. (1) 

The chief of corrections with the approval of the executive 

director shall  have the power t o  adopt, and cause to be enforced, 

reasonable rules and regulations including, but not limited to ,  

those designed: 

(a) To maintain the peace, order, and discipline in the 

insti tutions comprising the several classifications; 

' S e c t i o n  10-5-103 provides  t h a t  t h e  c h i e f  
of c o r r e c t i o n s  s h a l l  promulgate those  
r u l e s  necessary  t o  p r o t e c t  t h e  c o n s t i t u -  
t i o n a l  r i g h t s  of a l l  inmates of  correc-
t i o n a l  f a c i l i t i e s ,  whether operated by 
s t a t e  o r  l o c a l  government. 

Sec t ion  10-5-104 e s t a b l i s h e s  t h o s e  b a s i c  
a r e a s  of c i v i l  r i g h t s  wi th  which t h e  
ch ie f  o f  c o r r e c t i o n s  must dea l .  Below 
a r e  c i t e d  t h o s e  f e d e r a l  and s t a t e  c o u r t  
r u l i n g s  which a r e  used a s  t h e  b a s i s  f o r  
r u l e s  requi red .  

I Cases c i t e d  a r e  taken from t h e  book The 

Correc t ions .  



EXPLANATION 


@) To provide an inmate free and unobstructed access to 

the courts and t o  the attorney authorized to represent him; 

(c) To provide indigent o r  i l l i t e r a t e  inmates with the 

assistance of other inmates who are capable of giving advice or 

assistance, i f  such indigent or  i l l i t e r a t e  inmate requests such 

assistance; 

(d) To provide fo r  reasonable visitation by'members of the 

inmate's family, friends, and representatives of the news media, 

and t o  provide the unrestricted right to confer privately with 'a NS attorney; 

(e) To provide an inmate reasonable opportunity to practice 

and observe his religious beliefs; 

(f) To provide for  cox-respondence by the inmate through the 

United States mail and t o  provide for  reasonable censorship of 

outgoing and incoming mail t o  and from persons other than the 

courts o r  the attorney for  the inmate. Postage for  indigent 

inmates, not t o  exceed two le t te rs  per week, shall  be paid by the 

institutions. 

(g) To provide for  the right of inmates to  assemble to 

Barbson v. Wilkins, 19 N.Y. 2d 433, 280 
9.Y.S. 2d 561, 227 N-E- 2d 383 (1967). 
Bailleaux v. Holmes, 177 F.Supp. 361 
(D .  Ore. 1959) . 
Johnson v. Avery , 393 U-S. 483 ( 1969) . 

Brown v. Peyton, 437 F. 2d 1228 (4 th  C i r .  1971). 
McClelland v. Sta t e ,  4 Md. App. 18, 240 A.2d 
769 ( 1968) . 

Richey v. Wilkens, 335 F.2d 1 (2nd C i r .  1964).
Sewell V. Pegelow, 291 F.2d 196 (4 th  C i r .  1961) . 
Barbson v. Wilkins, c i t e d  ;cross from ( l ) ( b ) .  

Burns v. Swenson, 430 F.2d 771 (8 th  C i r .  1970). 


Long v. Parker,  390 F.2d 816 (3rd C i r .  1968). 
Long v. Har r i s ,  332 F. Supp. 262 an. an. 1971). 





following a hearing upon notice to  the inmate concerning the 

nature of his asserted offense. Corporal punishment shall  not be 

permitted. 

&) To provide for the protection of inmates who are i n  

danger of physical violence from another prisoner and for  the 

protection of the person and property of employees and inmates; 

(1) To pmvide for  reasonably adequ~te medical and dental 

care, including the right t o  be taken t o  a medical fac i l i ty  

outside the insti tution when necessary; 

(m) To pmvide for investigations and interrogations by 

pr ison off ic ials  x i th  adequate safeguards t o  protect the 

constitutional rights against self-incrimination, and the right 

of the irrmate t o  remain s i len t  without fear of reprisal in the 

fonn of punishment; 

(n) To provide reasonable standards for  sanitation and 

maintenance of buildings and fac i l i t i es ,  including ventilation of 

air and heat adequate t o  the climate and season, consistent with 

standards established by the s t a t e  board of health; 

(0)  To provide fac i l i t i es  and reasonable opportunity for  

Cohen v. U.S., 252 F. Supp. 679 (N .D.G~ .  1966)'. 
Jackson  v. Bishop, 268 F. Supp. 804 (E.D. Ark.  

1967).  

T o l b e r t  v. Eyrnon, 434 F.2d 625 ( 9 t h  C i r .  1970).
Sawyer v. S i g l e r ,  320 F. Supp. 6 9  (D. Nsb. 

1970).  

People  v. Vasgues , 275 N .Y. S,2d Id, 9 N. 5.  2d 758 
( 1966) . 

Hunt v. S t a t e ,  2 Md. App. 443, 234 2 .  2d 785 (1967) 

Jones  v. Wi t tenberg ,  323 F. 5 , ~ p p ;93 (N.c. Ohio 
1971) . 



every inmate t o  engage in physical exercise, unless a clear and 

present danger t o  the security or  safety of the insti tution or  

fac i l i ty  wuld  thereby be created; 

@) To provide for  segregation of inmates suffering from 

ummnmicable diseases; for  segregation of f i r s t  offenders and 

youthful offenders from recidivists and older more hardened 

inmates; and for  the isolation and control of problem prisoners. 

105-10-5. Rules and regulations to be distributed t o  

inmates. A copy of a l l  rules and regulations adopted by the 

chief of corrections pursuant to section 105-10-4, which are 

applicable t o  the s t a t e  penitentiary and the s ta te  reformatory, 

shall  be delivered, in printed o r  typewritten fom, to  each 

inmate of said institutions. The harden o r  chief administrative 

officer of any holding, penal, o r  correctional insti tution 

operated by a unit of local government shall be supplied with a t  

least  three copies of the rules and regulations applicable to  the 

fac i l i ty  under his  control. 

SECTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares that th i s  act i s  necessary for 

Sec t ion  10-5-105 provides t h a t  a l l  r u l e s  and 
regu la t ions  adopted pursuant t o  10-5-104 s h a l l  
be de l ivered  t o  a l l  inmates o f  t h e  s t a t e  peni -  
t e n t i a r y  and r e f  ormatory . 





A BILL FOR AN ACT 

aXCERNING CRIMES AND PUNI-, CLMSIFYING FELONIES AND 

FIXING PENALTIES TO BE WEED UPCkJ CjONVICI'ION. 

--Be it enacted h t h e  General Assembly of the State of Colorado: - A---

SEnION 1. 40-1-105 ( I ) ,  Colorado Revised Statutes 1963, as 

amended by section 4 of chapter 44, Session Laws of Colorado 

1972, is IEPElUD AND REENACI'ED, WIW ~~, to  read: 

40-1-105. Felonies other than c a ~ i t a l  offense felonies 

classified - penalties. (1) Felonies, other than capi ta l  offense 

felonies defined in section 40-3-102, are  divided into five 

classes which are  distinguished from one another by the following 

penalties which are  authorized upon conviction: 

f h e  Un i t ed  S t a t e s  Supreme c o u r t  d e c i s i o n  i n  
t h e  c a s e  of  Furman v. Georqia  h e l d  t h a t  
z a p i t a l  punishment s h a l l  n o t  be imposed i f  
t h e  j u r y  which r ende red  t h a t  p e n a l t y  had 
Deen g i v e n  d i s c r e t i o n  i n  d e c i d i n g  b e t a e e n  
t h e  d e a t h  p e n a l t y  o r  some l e s s e r  sen tence .  
En l i g h t  o f  t h i s  d e c i s i o n ,  i t  i s  b e l i e v e d  
t h a t  Co lo rado ' s  s t a t u t e  i s  u n c o n s t i t u t i o n a l  
Dn t h e  b a s i s  t h a t  a c o u r t  o r  a j u r y  may n o t  
have d i s c r e t i o n  i n  t h e  i m p o s i t i o n  of  c a p i -
t a l  punishment. I n  o t h e r  words t h e  c h o i c e  
appea r s  t o  be  t o  make t h e  d e a t h  p e n a l t y  
nandatory f o r  c e r t a i n  crimes o r  t o  a b o l i s h  
c a p i t a l  punishment. 

Proposed B i l l  IV h a s  been d r a f t e d  t o  meet t h e  
c o n d i t i o n s  of t h e  Fuman case by c r e a t i n g  a 
new class of homic- ' @ c a p i t a l  o f f e n s e  f e l -  
ony*, f o r  which the  mandatory p e n a l t y  i s  d e a t h  
upon conv ic t i on .  T h i s  b i l l  c o n t a i n s  t h e  nec- 
essary amendments t o  Chap te r s  39 and 40 i f  t h e  
c l a s s i f i c a t i o n  of w c a p i t a l  o f f e n s e  f e l o n y m  i s  
approved. 



EXPLANATION 


-Class Min- Sentence Maxjnnnn Sentence 

1 Life imprisonnent, Life irrrprisomnt, no parole 
el igible  far parole 

2 Ten years imprisomnt Fifty years irrrprisonment 

3 Five years inprisomnent Forty years imprisonment 

4 No r;ininum imprisonment Ten years imprisonment, or 
authorizd. Optimal th i r ty  thousand dollars fine, 
minkuin f ine of two or both 
thousand dollars may 
be assessed. 

5 	 No minirmrm imprisonment Five years imprisonment, or  
authorized. Optional- f i f teen thousand dollars fine, 
minimum fine of one or  both. 
thousand dollars may 
be assessed. 

Except as  otherwise provided by statute,  felonies are punishable 

by imprisonment in  the s ta te  penitentiary. Nothing i n  th i s  

section shal l  limit the authority granted in sections 39-13-101 

t o  39-13-103, C.R.S. 1963, t o  i x r e a s e  sentences for habitual 

criminals. 

SECTION 2. 40-3-102, Colorado Revised Statutes 1963 (197i 

Supp.) , is REPEALED AND REENKED; WITH MENDhENTS, to  read: 

40-3-102. Homicide - when a capital offense felony - when 

f i r s t  degree murder. (1) A person commits a capital  offense 

Sec t ion  40-1-105 (1)  would provide t h a t  f e l -  
onies, o t h e r  than c a p i t a l  o f fense  f e l o n i e s ,  
wo2ld cont inue  i n  f i v e  c l a s s e s .  Murder i n  
t h e  f i r s t  degree,  a s  e s t a b l i s h e d  i n  S e c t i o n  
40-3-102 (3), would be considezed a c l a s s  1 
fe lony,  b u t  t h e  possfbiiity of t h e  death  pen- 
a i t y  would be removed w i t h  t h e  s u b s t i t u t i o n  
of l i f e  imprisonment w i t h  no p a o l e .  

I n  a d d i t i o n  t h i s  s e c t i o n  corresponds w i t h  39-
11-101 (1)  Ib )  of B i l l  V, i n  iihich minimum 
sentences  i n  c a s e s  o f  c l a s s  4 and 5 f e l o n i e s  
would be  abandoned. 

I f  t h e  p rov i s ions  i n  t h i s  b i l l  e s t a b l i s h i n g  a 
c a p i t a l  o f fense  fe lony  a r e  detennined unac- 
cep tab le ,  t h e  abolishment of c a p i t a l  pun i sh ien t  
appears t o  be the o t h e r  a l t e r n a t i v e  a v a i l a b l e  
under  t h e  Fuman decis ion .  

Sec t ion  40-3-102 (1) would s ' abl ish a  man- 
d a t o r y  dea th  pena l ty  f o r  t h o s r  persons con-
v i c t e d  of a c a p i t a l  o f f e n s e  felony.  The 
recommendation of t h e  Committee on Criminal  
J u s t i c e  i s  t h a t  c a p i t a l  punishment be re-
t a i n e d  on ly  f o r  persons who cause t h e  pre-  
meditated dea th  of ano the r  while se rv ing  a 
mandatory l i f e  sentence.  
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felony for  which the nrandatory penalty is death i f ,  with 

premeditated intent t o  cause the death of another person, he 

causes the death of that person or another, a t  any place within 

or without the confines of a penal or correctional insti tution, 

and such death is caused by him a t  a time subsequent t o  the 

imposition upon him of a sentence to  mandatory imprisonment in 

the s ta te  penitentiary for l i fe .  

(2) Under circlrmstances other than those described in 

subsection (1) of this section, a person comits  the crime of 

murder i n  the f i r s t  degree i f :  

(a) 	 With premeditated intent to  cause the death of a person 
of

other than himself, he causes the death of that person or/ another 

person, or  

(b) Acting either alone or with one or  m r e  persons, he 

c d t s ,  o r  attempts to commit, arson, robbery, assault i n  the 

f i r s t  degree as defined in section 40-3-202 (1) (e), burglary, 

kidnapping, rape, or  any sexual offense prohibited by sections 

49-3-402, 40-3-403, or  40-3-404, and in the course of or in 

furtheranee of the crime that he is committing or  attempting to  

Subsection (2) defines the offense of  first 
degree murder and i s  taken from the present 
statutes  (Section 40-3-102 ( 1 ) .  C.R.S. 1963 
(1971 Supp. ) ) . The renumbering o f  the sub-
section number i s  necessary. 



EXPLANATION 


coxnit, or of immediate flight therefrom, the death of a person, 

other than one of the participants, is caused; or  

(c) By pejury or subornation of perjury he procures the 

conviction and execution of any innocent person; or  

(d) Under circ~nastances manifesting extreme indifference t o  

the value of hwnan l i f e ,  he intentionally engages in conduct 

which creates a grave r isk of death t o  a person other than 

himself, and thereby causes the death of another. 

(3) b m e r  in the f i r s t  degree is a class 1 felony. 

(4) I t  is an affirmative defense t o  a charge of violating 

the provisions of paragraph @) of subsection (2) of this section 

that  the defendant : 

(a) Was not the only participant in  the underlying crime; 

and 

(b) Did not carmcit the homicidal act or in any way so l ic i t ,  

request, cormtand, importune, cause, or  aid the c m i s s i o n  

thereof; arad 

(c) W a s  not a d  with a deadly weapon; and 

(d) Had no reasonable ground t o  believe that any other 

Subsection (3) contains no change front present 
1aw. 
Subsection (4) i s  s imilar  t o  present Colorado 
law (Section 40-3-102 (2), C.R.S. 1963 (1971 
Supp. ) ) and i s  simply renumbered f o r  purposes 
of t h i s  sect ion.  
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participant was armed with such a weapon, instrument, a r t i c le ,  or  

substance; and 

(e) Did not engage himself in or intend to  engage in and 

had no reasonable ground to  believe that +y other participant 

intended t o  engage in conduct l ikely t o  result  in death or 

serious bodily injury; and 

(f) Endearnred to  disengage himself from the c m i s s i o n  of 

the underlying crime or  f l igh t  therefrom immediately upon having 

reasonable grounds t o  believe that another participant is armed 

with a deadly weapon, instrument, a r t i c le ,  or  substance, o r  

intended to  engage in conduct l ikely t o  resul t  in death o r  

serious bodily injury. 

SECI'I(3N 3. 40-3-301 (2), Colorado Revised Statutes 1963 

(1971 Supp.) , is REPEALED AKD F G Z N A O ,  WITH ~ ~ to 

read: 

40-3-301. F i r s t  degree kidnapping. (2) l h e v e r  c m i t s  

f i r s t  degree kidnapping is guilty of a class 1 felony i f  the 

person kidnapped shall  have suffered bodily injury. 

SECI'ION 4. 39-11-102 ( I ) ,  Colorado Revised Statutes 1963, 

Sect ion 40-3-301 (2) e l imina tes  language i n  
t h e  e x i s t i n g  s t a t u t e  t h a t  makes reference t o  

~ S , The language de le ted  by t he  death  penalty.  
t h i s  amendment reads  a s  follows: nbu t  no 
person convicted of f i r s t  degree kidnapping 
s h a l l  s u f f e r  t h e  death  penal ty  i f  t he  person 
kidnapped was l i b e r a t e d  a l i v e  p r i o r  t o  t h e  
convict ion of t h e  kidnapper*. Such an amend-
ment would be  necessary i f  t h e  ' cap i ta l  of-
fense  felony" i s  es tabl ished.  



TEXT-

as amended by section 1 of chapter 44, Session Laws of Colorado 

1972, is REPEALED AND REENACTED, WITH fimCIEuTS, to read: 

39- 11-102. Resentence or  probat ion investigation. (1) 

Following the return of a verdict of guilty of a felony, other 

than a capital  offense felony, or a finding of gui l t  on such 

charge where the issues were t r ied  t o  the court, or on a plea of 

guilty or nolo contendere t o  such a charge or upon order of the 

court in any misdeneanor conviction, the probation officer shall  

make an investigation and written report t o  the court before the 

imposition of sentence. Copies of the presentence report 

including any recamendations a s  to  probation shall  be furnished 

t o  the prosecuting attorney and defense consel .  

SECTION 5. 39-11-103, Colorado Revised Statutes 1963, as 

amended by section 1of chapter 44, Session Laws of Colorado 

1972, is REPEALED AND m,WITH -, t o  read: 

39-11-103. Imposition of sentence in  capital  offense 

felonies and class 1 felonies. (1) If a person accused of a 

capital  offense felmy,  as defined in  section 40-3-102, C.R.S. 

1963, is found guilty of that offense by verdict of a jury 

This section is  amended t o  eliminate the  re-
quirement f o r  presentence o r  probation invest- 
iga t ions  i n  cases of cap i t a l  of fen- felonies.  --

Section 39-11-102 ( 1 )  now reads: mFollowing
the return of a verd ic t  of gu i l ty  of a felonv 
o ther  than a c l a s s  1 felony;. he words 
@capi t a l  o f f e m e T o n y o  would be subst i tuted 
f o r  u c l a s s  1 felonym. ' A l l  other language re-
mains t h e  same. 

This section (39-11-103)concerns the imposi- 
t ion  of sentence i n  c l a s s  1 f;lonies. This 
section provides options f o r  the imposition 
of cap i t a l  punishment f o r  c l a s s  1 felonies.  
The proposed amendments would: ( a )  remove 
the death penalty from c l a s s  1 felonies;  and 
(b) revise procedures necessary i f  the  con-



followed by entry of judgment on the verdict, or by judgment of 

guilty entered by the court i f  the case is t r ied  to  t.5~: court 

without a jury, o r  by entry of a plea of guilty by the ;crson 

accused, the court shal l  sentence the offender thus convicted t o  

death. 

(2) I f  a person is f m d  guilty of a class 1 feian:;, the 

court shal l  sentence the offender to  l i f e  imprisonment in the 

s ta te  penitentiary. suchThe court shall  determine a t  thc t : ~  

judgment is entered whether such offender shall  a t  -PV  ' ' r t  

thereafter be el igible  for parole, or whether he shnll g t  3: 1 

times thereafter be ineligible for release from confi;.mer.t c : ,  

parole. I f  the judgment is that the offender shal l  at 1; ? iws 

remain ineligible for release on parole, such offender shall  in 

fact  be imprisoned unt i l  his death. 

(3) I f  by oversight or for any reason the judgrrrnr t i c  

court upon conviction of a class 1 felony does not . I . . A I I L ~,L  

determination of e l ig ib i l i ty  for release UI-I parole as  provide: :n 

subsection (2) of t h i s  section, the judgment shall not he- void 

because of such omission. In that event it shall Se ,)rer-tned 

EXPLANATION 

cept of c a p i t a l  offense felony, under which 
the death penalty may be imposed, i s  approved. 

Subsection (2) provides t h a t  the  court  must 
determine whether t o  impose the minimum o r  
the maximum sentence a s  s e t  fo r th  i n  Section 
40-1-105 f o r  a c l a s s  1 felony. The minimum 
is l i f e  imprisonment with e l i g i b i l i t y  f o r  
parole; t h e  maximum i s  l i f e  with no parole. 

I f  the  determination of sentence required by 
subsection (2)  of t h i s  section i s  not made 
by t h e  court ,  the  judgatent sha l l  not be 
void and there  i s  a presumption t h a t  the min- 
i m u m  sentence was intended by the court. 



that the court did not intend t o  deprive the offender of the  

right t o  make application for  release on parole, and he s k i l l  be 

eligible for such release if the parole board sees f ii :o grant 

parole t o  such offender. 

SKTICN 6. 39-11-201 (I) ,  Colorado Revised Statutcs i963, 

as amended by section 1of chapter 44, Session Laws of Cjlorado 

1972, is REPEALED AND REENACTED, WIlH MEXLMXE, t o  read: 

39-11-201. Application for probation. (1) A person who 

has been convicted of an offense other than a capital yffense 

felony, as defined by section 40-3-102 ( I ) ,  C.R.S. 1963, 3 class 

1 felony, or a class 2 petty offense is eligible t o  aplt:;*to  the 

court for probation. 

SECTION 7. Repeal. 39-11-101 (1) (c) and (d) , Colorado 

Revised Statutes 1963, as amended by section 1of c!-sq'er 44, 

Session Laws of Colorado 1972, are repealed. 

SECTION 8. Effective date - applicability. This act  shall 

take effect July 1, 1973, and shal l  apply to  offenses c d t t e d  

on or af ter  such date. 

SECI'ION 9. Safety clause. The . general assembly hereby 

This sec t ion  i s  necessary i f  t h e  concept of 
t h e  c a p i t a l  offense  fe lony  is  approved. The 
p resen t  law would be amended t o  provide t h a t  
a person convicted o f  a c a p i t a l  o f fense  f e l -  
ony i s  i n e l i g i b l e  t o  apply f o r  probation. 

Sec t ion  39-11-101 ( 1 )  ( c )  p resen t ly  reads: 
.the defendant s h a l l  be sentenced t o  death  
i n  those  ca se s  i n  which a death  sentence has 
been imposed by a juw. 

Sect ion 39-11-101 (1 )  (d )  p resen t ly  reads: 
' the defendant may be sentenced t o  death  by 
t h e  c o u r t  following t h e  en t ry  of a p l ea  of  
g u i l t y  t o  a c l a s s  1 felonyw. 
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be no more than the maximum sentence provided by law for 

violation of the statute  involved, and which sl-all bc ad css 

than one-third of the maximurn sentence provided hy Lab for 

violation of the statute  involved. In additir.2 to  ;I ;XLY t i  

period of imprisonment, the court may sentence a J: feul:~r~tt o  pay 

a fine within the limitatims contained in  section 4" -1- I t - i  ( I ) ,  

C.R.S. 1963. 

SEmION 2. 39-11-304, Colorado Revised Statutes 19€3, 3s 

amended by section 1of chapter 44, Session Laws of Cci ?rdo 
I 
OI 

'? 1972, is REPEALED AM)RFDWEB, WITH AMENDHWS, t o  r d  

39-11-304. biaxirmrm and minimm sentences - whcy necessary -
indeterminate sentences - when mandatory. (1) 1 : l ~. persbr has 

been convicted of a class 2 o r  class 3 felony, t k e  cc:lrt L-yosiny, 

the sentence shall not f i x  a definite tern of irr, i -. 3 n ~  but 

shall establish a maxirmPn and a mininnmn term * .. s a d'!-

convict may be imprisoned. The maximum term shal l  lo* ' ;anger 

than the longest term fixed by l aw for  the pun12;mrc u t  , the 

offense of which he was convicted, and the minim r7 ; a. ! not 

be less  than the shortest term fixed by law for tf - ;I .  I l.-r.r: of 

EXPLANATION 


The proposed amendment to S e c t i o n  39-11-304 would 
d i s t i n g u i s h  between t h o s e  c l a s s e s  o f  f e l o n i e s  (2  
and 3) which impose bo th  a maximum and minimum 
sen tence  and t h o s e  c l a s s e s  ( 4  and 5) t h a t  impose 
only  a maximum sentence.  Th i s  s e c t i o n  would o n l y  
be  neces sa ry  i f  indeterminate sen tenc ing  in-class  
4 and 5 f e l o n i e s  is appmved. 





imprisoned under this section. 

SECTION 3. 39-11-305, Colorado Revised Statutes 1963, x <  

amended by section 1of chapter 44, Session Laws of Coloradu 

1972, is REPEALED AND RFBXIED, WITH L W N M E N S ,  t o  read: 
I 

I 
39-11-305. Sentence not void i f  for definite period. If 

through oversight or  otherwise, any person convicted of a class L 

or class 3 felony shall be sentenced to imprisonment for . 

definite period of time said sentence shall not for  that re.=on 

be void, but the prisoner so sentenced shall be deemed to L v c  

I 
01 

!" 
been sentenced to the mininarm prison tern provided by the stat;:te 

for  violation of which the defendant was convicted, and th: 

definite period of time contained in the erroneous sentence ~1.111 

be considered the maxirmnn term of imprisonment for which t h t  

defendant may be held in prison. 

SECTION 4. Effective date. This act shall take effect .lcl 

1, 1973. 

SECTION 5. Safety clause. The general assenbly hereby 

finds, determines, and declares that this act is necessary fm 

the iufnediate preservation of the public peace, health, 3.A 

safety. 

EXPLANATION 


1 -na :hange i n  t h i s  section i s  necessitated by the  

I 
amdud*amendment t o  Section 39-11-304, creating an 

e.. ,., .-=terminate sentence with respect t o  c l a s s  4 anc . *aionies. 

~ + i : ~ i o ~  pmvides tha t  t h e  imposition of 39-11-305 
a centence f o r  a de f in i t e  period of time of i m -
-rlsonment sha l l  not void the sentence. Under tht 
i:oposed language t h i s  section awuld apply only t c  
c .ass 2 and 3 felonies,  i ,e , ,  the fe lonies  f o r  
-2-:,ch a minimum and maximum sentence may be i m -
, :ad under the  indeteminate  sentencing concept

tnis b i l l ,  



BIU V I  

A BILL H ~ RAN .4a 

C4ECERNWG THE EFFECT OF CREUNAL OhIrICTIW ON ELIGIBILITY HIR 

PUBLIC BPL1)YiJEXi' OR RIWT XI OBTAIK BUSINESS OR 

PROFESSIOIW CEIITIFICATIQN, LICENSE, PEPNIT, OR 

REGISRATION. 

Be it enacted bv the General Assemblv of the Sta te  of Colorado: 

SE(JT1CXN 1. Chapter 39, Colorado Revised Statutes 1963, a s  

amended, is amended BY TIE ADDITION OF THE POLLOIiING NEW ARTICLE 

t o  read: 

AFTICLE 25 


Public wloyment - El ig ib i l i ty  For License, 


Cert if ication,  Pennit, O r  Registration 


39-25-101. Effect of criminal conviction on employment 

rights. Except a s  otherwise provided by section 4 of a n i c l e  XI1 

Since many inmates receive occupational t r a in -  
ing through vocational  ecbrcation programs a t  
Colorado cor rec t iona l  i n s t i t u t i o n s ,  it would 
follow t h a t  these  inmates should be given t he  
opportunity t o  be l icensed t o  follow t h a t  
occupation. 

This b i l l  would r ep re senka  statement of poli-  
cy t o  t he  e f f e c t  t h a t  f o m e r  inmates of correc-
t i o n a l  i n s t i t u t i o n s - s h a l l  not  have the  f a c t  of 
t h e i r  conviction of an offense used a s  t h e s o l e  
reason f o r  den ia l  of an occupational l i cense  
o r  c e r t i f i c a t e  issued by t he  s t a t e  o r  by a lo- 
c a l  agency. The s t a t ed  i n t e n t  of the  b i l l  i s  
t o  expand employment opportuni t ies  f o r  fonaer  
inmates who have been r ehab i l i t a t ed  and a r e  
ready t o  accept r e spons ib i l i t i e s  i n  society.  

The recommendation f o r  this b i l l  i s  not intend- 
ed t o  imply t h a t  s t a t e  o r  l oca l  agencies a r e  
sys temat ical ly  and de l ibera te ly  barring ex-of- 
fenders from obtaining a l icense .  The General 
Assembly, however,.might r a n t  t o  enact a c l e a r  
statement of pol icy a s  guidance f o r  the  l i c -  
censing agencies. 

A t  present,  of 57 occupations which require  
l icensure ,  c e r t i f i c a t i o n ,  o r  r eg i s t r a t i on ,  38 
require  t h a t  t h e  appl icant  be of 'good moral 
c h a r a c t e p ;  27 l i s t  conviction of a felony a s  
cause f o r  denia l ,  r e v o c a t i o ~o r  suspension; 



of tile si ?te ronstitu:im, the fac t  that a person has been 

cor.~.i_cted of a felony or  other offense iiivolving m r d  turpitude 

sha l l  nor. i n  ar~d of i t s e l f ,  prevent him from qp ly ing  for  and 

obtaii ing public employ me.^;, o r  from applying for  and receiving a 

license, cer t i f ica t ion,  pernit ,  or  registrat ion required by the 

laws of this s t a t e  t o  follow any business, occupation, o r  

profession. Whenever any s t a t e  o r  local  agency is-required t o  

make a finding that  an applicant for  a license, cert if ication,  

permit, or  registrat ion is a person of good moral character as a 

k c a n d i t f ~ nt o  the  issuance thereof, the fact  that  such applicant
8 

has, a t  same time pr ior  thereto, been convicted of a felony or  

other offense i m l v i n g  moral turpitude, and all pertinent 

circumstances connected therewith, shal l  be given consideration 

in determining whether, in fac t ,  the applicant is a person of 

good moral character a t  the  t k  of the application. The intent  

of t h i s  section is t o  expand employment opportunities for  persons 

who, notwithstanding that  fact  of conviction of an offense, have 

been rehabil i tated and are ready t o  accept the responsibil i t ies 

of a law-abiding and productive member of society. 

and 17 l is t  convict ion of a crime involving
moral t u r p i t u d e  a s  cause f s r  den ia l ,  revoca-
t i o n ,  o r  suspension of a  l i c t . l s e ,  c e r t i f i c a t e ,  
o r  r e g i s t r a t i o n ,  (A  number o i  these  s t a t u t e s  
conta in  both t h e  moral chara f e r  and the  con-
v i c t i o n  o f  a fe lony tes ts~.  

The b i l l  a l s o  s t a t e s  t h a t  pn pious convic- 
t i o n  of  a fe lony s h a l l  not  p; +vent  a  person 
from applying f a r  o r  ob ta in i ;  3 publ ic  employ- 
ment, except  a s  precluded by the  c o n s t i t u t i o n .  
A r t i c l e  XII, sec t ion  4 s t a t e s :  "No person 
h e r e a f t e r  convicted of  embez~lement of pub l i c  
moneys, b r ibe ry ,  pe r ju ry ,  s o l  ; c i t a t i o n  of  
b r ibe ry ,  o r  subordinat ion of ?e r ju ry ,  s h a l l  
be e l i g i b l e  t o  t h e  General Assembly, o r  cap- 
a b l e  of holding any o f f i c e  of t ~ s to r  p r o f i t  
in  this state. '  
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A BILL FOR AN ACT 

CONCERNING CRIi4I.W PWCEEDLUGS RELATING TO PAROLE REVOCATION. 

Be it enacted the General Assembly of the State of Colorado: 

SECTION 1. 39-17-4, Colorado Revised Statutes 1963 (1969 

Supp.) , i s  REPEALED itUD R E G J A O ,  WITH APIENCEIEIJTS, t o  read: 

I n  t h e  1972 case  o f  Morrissey v. Brewer, t h e  
United S t a t e s  Supreme Court held t h a t  i'n 
proceedings resu l t ing  i n  revocation of parole,  
minimum requirements of due process of law 
must be observed. This b i l l  at tempts tomeet  
t h e  required procedures of t h a t  decision,  

The b i l l  envis ions  two s tages  i n  the  process 
of parole revocation: (1 )  a r r e s t  of t he  pa- 
ro le ;  and (2 )  the  revocation hearing. The 
f i r s t  s t age  occurs when t h e  parolee  i s  ar-
r e s t ed  and detained e i t h e r  with o r  without a 
warrant, I n  those  cases  of a r r e s t  without a 
warrant: 

Due process requ i res  a reasonably 
prompt informal inquiry  conducted by 
an impar t i a l  hearing o f f i c e r  near  
t h e  place  of t h e  a l leged parole  vio- 
l a t i o n  o r  a r r e s t  t o  determine i f  
t he r e  i s  reasonable ground t o  bel ieve 
t h a t  t h e  a r r e s t ed  parolee has vio- 
l a t e d  a parole  condition. 

The parolee  should receive p r i o r  no- 
t i c e  of the  inquiry,  i t s  purpose,
and t he  a l leged viola t ions .  The pa- 
ro lee  may present  re levant  in foma-  
t i o n  and (absent secur i ty  consider- 
a t i ons )  question adverse informants. 
The hearing o f f i c e r  s h a l l  d ige s t  the  
evidence on probable cause and s t a t e  
t he  reasons f o r  holding t h e  parolee 
f o r  t h e  paro le  board's decision,  



EXPLANATION 


-

I n  those cases  of a r r e s t  with a warrant, prob-
able  cause has already been shown and no pre- 
liminary hearing i s  required. 

.The second stage, t h e  revocation hearing, 
: leads  t o  a f i n a l  evaluation of any contested 
f a c t s  and whether, based on t h e  f ac t s ,  revo-
ca t ion  of parole  i s  warranted: 

A t  t h e  revocation hearing, 
which must be conducted reason-
ably soon a f t e r  t h e  parolee's ar-
rest, minimum due process require- 
ments are: (a)  wr i t t en  not ice  of 
t h e  claimed v io la t ions  of parole; 
(b) d i sc losure  t o  t he  arolee  of 
evidence against  him; PC) oppor- 
t u n i t y  t o  be heard i n  person and 
t o  present witnesses and documen- 
t a r y  evidence; (d) t he  r i g h t  t o  
confront and cross-examine adverse 
oritnesses (unless  t h e  hearing of- 
f i c e r  spec i f i ca l ly  f i nds  good 
cause f o r  not  allowing confronta- 
t i on ) ;  (e)  a 'neutral  and de- 
tacheds hearing body zlrch a s  a t r a -  
d i t i o n a l  parole board members of 
which need not be j u d l - i a l  o f f i -  
c e r s  o r  lawyers; and !f )  a wri t ten 
statement by the f ac t f inde r s  a s  t o  
t he  evidence r e l i e d  01. and rea-
sons f o r  revoking parele. 



39-1: -4. Arrest of parolee - revocation proceedings. (1) 	 Sect ion  39-17-4 ( 1 )  s e t s  f o r t h  t h e  circum- 
s t ances  under which a pa ro le  o f f i c e r  could 

(a) The director, his assistant, o r  any parole officer may a r r e s t  a parolee. Note t h a t  paragraph (1 )  
( c )  through ( f )  enables  t h e  pa ro le  o f f i c e r  

arrest  	any p a l e e  when: t o  a r r e s t  t h e  parolee  without  a warrant. I n  
such cases ,  a prel iminary hearing i s  required

(b) He ins a warrant cormanding that such parolee be 	 t o  detexmine whether probable cause e x i s t s  t o  
de ta in  t h e  pa ro lee  and t o  sub jec t  him t o  a 

arrested; o r  pa ro le  revocation hearing. This  prel iminary 

(c) He has probable cause to believe that a warrant for the hearing i s  provided f o r  i n  subsect ion (3) 
and i s  required  by t h e  c o u r t  decision. 

parolee's arrest has been issued in this state  or  another state 

for any criminal offense or  for  violation of a condition of '  

I 
01 parole; or 
'f 

(d) Any offense under the laws of th i s  s ta te  has been or i s  


being conrmitted by the parolee in his presence; or  


(e) He has probable cause to  believe that a trim has been 


comitted and that the parolee has corrPnitted such crime; or 


(f) He has probable cause to  believe that a condition of 


his p m l e  has been violated by the parolee and probable cause to 


'believe that tAe parolee 	is leaving or about to  leave the state,  


or  that the parolee w i l l  f a i l  or  refuse to  appear before the 


board to  amier  charges of vlolntions of one or  mre  conditions 




TEXT-


of parole, o r  tha t  the  a r res t  of the parolee is necessary t o  

prevent physical ham to  the parolee o r  another person or to 

prevent the conmission of a crime. 

(2) Whenever a parole officer has reasonable ground t o  

believe that a condition of parole has been violated by m.y 

parolee, he may issue a s u m ~ n s  requiring the parolee t o  %near 

before the board a t  a specified t b  and place t o  answer ddr<es 

of violation of one o r  more conditions of parole. Such s ~ m n s ,  

unless accompanied by a copy of a complaint f i l ed  before t!.c 

board seeking revocation of parole, sha l l  cantain a brief 

statenent of the  alleged parole violations and the date md d a c e  

thereof. Failure of the parolee t o  appear before the loarc! ~j 

required by such sunmmns sha l l  be deened a violation o r  a 

condition of parole. 

(3) I f ,  rather than issuing a sunolons, a parole off^ ccr 

makes an a r res t  of a parolee without a barrant, the parole 

off icer  shall take the  parolee without unnecessary dela.: 1 x i ~ - e  

the nearest available judge of a trial court of recor,. Sud. 

EXPLANATION 


Subsection (2) pexmits t h e  pa ro le  o f f i c i a l  
t o  i s s u e  a sumxons t o  t h e  parolee  t o  appear 
before  t h e  board i f  t h e  o f f i c i a l  has reason-
a b l e  ground t o  be l i eve  t h a t  a condi t ion  of 
pa ro le  has been v io la ted .  I n  t h e s e  cases ,  a 
pre l iminary  hearing i n  cour t ,  a s  described 
below, i s  apparent ly  not  needed. 

Subsection (3) provides f o r  a prel iminary 
hearing i n  c o u r t  t o  detexmine whether t h e r e  
i s  probable cause t o  be l i eve  t h a t  t h e  
a r r e s t e d  parolee  has comrnited a c t s  which 
would c o n s t i t u t e  a v i o l a t i o n  o f  parole. 
The parolee  s h a l l  be advised of  t h e  charges 
a g a i n s t  him, and u n l e s s  he v o l u n t a r i l y  
p leads  g u i l t y ,  a hearing s h a l l  be se t .  



judge shall make inquiry £ran such +role officer,  o r  other 

persons who nay be available, concerning the nature of the  

charges w-hich are claimed t o  w a r r a n t  revocation o f -  parole. The 

judge sha l l  make certain tha t  the parolee mderstands the 

charges, and the parolee sha l l  be inforrned tha t  upon his  request 

the charges w i l l  be reduced t o  writing and a copy thereof 

delivered t o  him. M e s s  the parolee ~ l u n t a r i l y  admits that  he-

has violated conditions of parole, o r  voluntarily waives a 

8 
4 hearing before the judge t o  determine whether there is probable 
C, 
t cause t o  believe that  the parolee has violated a condition of 

parole, the judge sha l l  fix a time for  a hearing t o  determine 

probable cause. If  probable cause is not sham, the judge sha l l  

order the release of the parolee.. I f  such probable cause is 

shown, the parolee sha l l  be held in a s t o d y  by the parole off icer  

and returned without unnecessary Qlay t o  the ins t i tu t ion from 

thich he was paroled pending a hearing before the parole board on 

the complaint for  revocation of parole. The p r o l e e  sha l l  be 

admitted t o  bai l  pending the hearing, and the board shal l  f i x  the 

1 The Supreme Court dec i s ion  did not  address , questions of requirements t h a t  attorneys be 
1 present during the  revocation proceedings, 

Note, however, t h a t  s e c t i o n  3 9 - 1 7 4  ( 7 )  does 
pelmit  a defendant t o  r e t a i n  a lawyer a t  the  
,revocation hearing, . 



TEXT-

amount thereof. I f  the parolee is unable to secure a bai l  bond 

and remains in custody, he shall  be held a t  the institution f m  

which he was paroled unt i l  f inal  disposition of the parole 

revocation proceedings. 

(4) (a) Within fifteen working days af ter  the arrest of any 

parolee as provided in this section, or a f te r  the issuance of a 

sum;lons under this section, prior to  the return date thereof, the 

parole officer shall complete his investigation, and either: 

(b) File a complaint before the board in which the facts 
I 
-I 

? are alleged upon which a revocation of parole is sought; or 

(c) Order the release of the parolee, i f  imprisoned, and 

notify the parolee that he is relieved of obligation to  appear 

before the board. In such event, the parole officer shall give 

written notification to the b o d  of his action. 

(5) A complaint f i led by a parole officer in which 

revocation of parole is sought shall contain the name of the 

parolee, shall  identify the violation charged and the condition 

or  conditions of parole alleged to  have been violated, including 

Subsection (4) provides t h a t  t he  parole 
o f f i ce r ,  within 15 days a f t e r  a r r e s t  o r  
issuance of a summons, f o r  t he  parolee, 
must e i ther :  f i l e  a complaint before the  
board; o r  o rder  the  re lease  of parolee and 
no t i fy  the  board of t h i s  action, 

Subsection (5 )  s e t s  f o r t h  the  in fomat ion  
which must be contained i n  t h e  complaint 
f i l e d  by the  parole o f f i c e r  before the  
board, 



the date and approximate location thereof, and shall  be signed by 

the parole officer. A copy thereof shall be given t o  the parolee 

a reasonable length of time before a hearing on the complaint i s  

held before the board. 

(6 )  A warrant for  the m s t  of any parolee for violation 

of the conditions of his  parole may be issued by the board upon 

the f i l ing  of a complaint by a parole officer showing probable 

cause t o  believe that a condition of parole has been violated by 

the parolee. A warrant may also issue upon the verified 

complaint of any person f i led  before the board which alleges 

facts establishing probable cause t o  believe that s condition of 

.parole 	 has been violated and that the arrest  of the p m l e e  i s  

reasonably necessary. Such warrant may be executed by any peace 

officer, as defined in section 40-1-1001 (3) (I) ,  C.R.S. 1963. 

(7) , A t  the f i r s t  appearance of a parolee before the board, 

he shall be advised of the nature of the charges which are 

alleged t o  justify revocation of his parole and the substance of 

the evidence sustaining the charges; he shal l  be given a copy of 

EXPLANATION 


Subsection (6)  permi ts  t h e  pa ro le  board t o  
i s s u e  a warrant  f o r  t h e  a r r e s t  of  any 
pa ro lee  f o r  v i o l a t i o n  o f  t h e  cond i t ions  of  
his pa ro le  upon: (1)  t h e  f i l i n  of a com-
p l a i n t  by a p a m l e  o f f i c e r ;  o r  q2) t h e  f i l -
i n g  of a v e r i f i e d  complaint by any person. 

Subsection ( 7 )  con ta ins  important  p rov i s ions  
s e t t i n g  f o r t h  t h e  r i g h t s  of  t h e  parolee  be- 
fore  t h e  board i n  a revocation proceeding. 
Vote t h a t  subsect ion  (7 )  s p e c i f i c a l l y  per- 
n i t s  an a t t o r n e y  f o r  t h e  pa ro lee  t o  be pres- 
znt a t  t h e  hearing. The Supreme Court de- 
: i s ion  does n o t  r equ i re ,  however, t h a t  t h e  



TEXT-


the complaint unless he has already received one; he shall  be 

informed of the consequences which may follow in the event his 

parole is revoked; and he shal l  be advised that ,  i f  the clarges 

are denied by him, a hearing ill be held before the board, 

without a jury, a t  which he may be represented by an attorney i f  

he sees f i t  to  employ one, and that a t  such hearing he may 

tes t i fy  and present witnesses and domentary evidence in defense 

of the charges or in mitigation or  explanation thereof. 

I 
4 

f 
(8) After being advised, as provided in subsection (7) 

t h i s  section, the parolee shall  be required to  plead guilty 

of 

or 

not guilty t o  the charges contained in  the complaint. I f  the 

plea is not guilty, the board shall  f i x  a date for hearing on the 

issues of fact. If the plea is guilty, the board shal l  hear any 

evidence offered in  mitigation or  explanation of the conduct of 

the parolee. 

(9) A t  the hearing before the board, in the event of a plea 

of not guilty, the prosecution shall  have the burden of 

establishing by a preponderance of the evidence the violation of 

r d t i o n  or conditions of parole, except that the conmission 

s t a t e  provide a lawyer and t h e  r e spons ib i l -
i t y  t o  secure  an a t to rney  rests wi th  t h e  
defendant. 

Th i s  subsect ion  meets t h e  requirement of  
t h e  c o u r t  t h a t  t h e  evidence a g a i n s t  t h e  
parolee  be d i s c l o s e d  t o  h i m .  Note t h a t  t h e  
revocat ion  hear ing  need n o t  be he ld  be fo re  
a cour t ,  b u t  only be fo re  a n e u t r a l  and de- 
tached hear ing  body, which may inc lude  a 
pa ro le  board. 

Subsect ion ( 8 )  penn i t s  t h e  parolee  t o  e n t e r  
a p l e a  o f  g u i l t y  o r  n o t  g u i l t y  t o  t h e  charges 
i n  t h e  complaint. I f  t h e  p lea  i s  n o t g u i l t y ,  
t h e  board i s  requ i red  t o  f i x  a  d a t e  f o r  
hearing on t h e  i s s u e s  of f a c t .  I f  t h e  p l e a  
i s  g u i l t y ,  t h e  board s h a l l  hea r  evidence o f  
m i t i g a t i o n  o r  explanat ion  of t h e  pa ro lee ' s  
conduct. 

Under subsect ion  ( 9 ) ,  t h e  prosecution has 
t h e  burden of e s t a b l i s h i n g  v i o l a t i o n  of 
pa ro le  by a preponderance of  t h e  evidence. 
I f  t h e  commission of a crime i s  t h e  ground 
f o r  revocat ion ,  it must be e s t ab l i shed  be- 
yond a reasonable doubt, u n l e s s  t h e  parolee  
has  a l ready been convicted f o r  t h e  cr iminal  

. . 



TEXT-

of a crimind offense m s t  be established b e y i d  a reasonable 

doubt unless the parolee has been convicted thereof in a criminal 

proceeding. The board may, when it appears that  the alleged 

violation of conditions of parole consists of an offense with 

hhich the parolee is charged in a criminal case then pending, 

continue the  parole revocation hearing un t i l  the termination of 

such criminal proceeding. Any evidence llaving probative value 

s h a l l  be admissable regardless of its admissability under 

exclusionary rules of evidence i f  the parolee is accorded a f a i r  

opportunity t o  rebut hearsay evidence. The parolee sha l l  have 

the right t o  confront and t o  cross-examine adverse witnesses 

unless the  hearing o f f i ce r  specifically finds good cause f o r  not 

allowing confrontat ion. 

(10) I f  the parolee is i n  custody, the hearing on 

revocation sha l l  be held w i t ! !  a reasonable t h e ,  not t o  exceed 

s ix ty  days, a f t e r  the f i l i n g  of the  complaint with the board, 

unless delay is granted by the  board upon the request of the 

parolee o r  f o r  other good cause found by the board t o  exis t  

just ifying furt3er delay. 

EXPLANATION 

offense.  I f  prosecut ion  f o r  a c r imina l  
o f fense  i s  then pending, t h e  board may s t a y  
t h e  pmceedings  u n t i l  t h e  te rminat ion  of 
t h e  cr iminal  case, S t r i c t  e v i d e n t i a r y  r u l e s  
a r e  no t  r equ i red ,  provided t h e  parolee  i s  
accorded a f a i r  oppor tuni ty  t o  r ebu t  heresay 
evidence. 

The l a s t  sentence  of subsect ion  (9)  r e l a t e s  
t o  t h e  r i g h t  of  t h e  pa ro lee  t o  confront  and 
cross-examination adverse wi tnesses ,  

A revocat ion  hearing must be he ld  by t h e  
board wi th in  60 days a f t e r  t h e  f i l i n g  of 
t h e  complaint i f  t h e  parolee  i s  then i n  
custody, The board may g r a n t  de lay  upon 
reques t  of t h e  parolee.  



TEXT-

(11) If  the board determines that a violation 

condition o r  conditions of parole has been comnitted, it 

of a 

shall  

On determination that  there  was a v i o l a t i o n  
o f  parole, t h e  board may revoke, continue, 
o r  modify parole under subsection (11) .  

within five days after  the completion of the hearing either 

r e ~ k ethe parole or continue it in effect,  or  mdify the 

conditions of parole if circumstances then sham to  exist  require 

such mdifications. In the event the parole i s  revoked, the 

board shall cause the parolee to be returned t o  the insti tution 

f m  which he was paroled. 

I 
4 

SEmICLV 2. 39-18-1 (6) and (S), Colorado Revised Statutes 

?' 1963 (1969 Supp.) , are REPEALED AND R E E N A O ,  WITH N.mlENTS, 

t o  read: 

39-18-1. State board of parole - clemency advisory board. 

(6) Except for the power of a court of record to determine the 

existence of pmbable cause as provided in section 39-17-4 (3) , 
the parole board shal l  have exclusive parer t o  conduct all 

proceedings involving an application for revocation or  suspension 

of parole. 



(8) (a) Whenever a recornendation is made concerning parole, 

the board shall  conduct an interview with the inmate or parolee. 

A t  such interview a t  least  two h e r s  of the board shall  be 

present. Any f inal  action on a reconmendation shall  not be 

required to be made in  the presence of the inmate or parolee, and 

any such action shal l  require the concurrence of a t  least 7.. 

members of the board. 

(b) When application has been made before the parole . : 

for  revocation, suspension, or  modification of a parole, the 

f ina l  disposition of such application shall  be reduced t o  :;riting 

and shal l  be concurred in by a t  least  two members of the board. 

A copy of the f inal  order of the board shal l  be delivered t o  t::" 

parolee forthwith upon entry of the order. 

SECXION 3. Safety clause. The general assembly ;~erebv 

finds, determines, and declares that  this act is necessary fc- 

the imediate preservation of the public peace, healt!:, :LL : 

safety. 

EXPLANATION 


Paragraph (8)  ( a )  i s  s i m i l a r  t o  present  law. 

Inder paragraph (8 )  ( b )  a wr i t t en  statement 
:oncerning t h e  a c t i o n s  o f  t h e  parole  board 
is required when a p p l i c a t i o n s  a r e  made f o r  
revocation, suspension, o r  modif icat ion  o f  
>arole .  A copy o f  t h e  f i n a l  order must be 
Furnished t o  t h e  parolee.  
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BILL V I I I  

A BILL FOR kU Am 

C ~ U I X G  # ;  INERSTATE SUPERVISION OF PAROLEES AND 

PI?OBATICN% UNDER .4N INERSTATE COFlPACT, A ? . ?  PROVIDING 

PROCEDURES GOVERNLUG THE TAKING IhTO CUSTODY OF SJCH 

PAROLEES OR PERSONS ON PROBATION PRIOR TO REVOG2TION OF 

PAROLE OR PROBATION. 

Be it enacted the General Assembly of the State of Colorado: 

SECTION 1. Article 5 of chapter 74, Colorado Revised 

Statutes 1963, is amended BY THE ADDITION OF lTIE FOLLOh'INC; NEYi 

SECTIONS t o  read: 

74-5-3. Legislative declaration. The supreme court of the 

United States has determined that persons a t  liberty on probation 

or parole, following conviction of a crine, have certain 

constitutional rights with reference t o  procedures desiwed to -

This  b i l l ,  except f o r  Sec t ion  74-5-3, i s  rec -
ommended f o r  adoption by a l l  s t a t e s  p a r t i c i -  
p a t i n g  i n  i n t e r s t a t e  compacts concerning 
superv i s ion  of pa ro lees  and probat ioners .  It 
was prepared and c i r c u l a t e d  by t h e  Council of 
S t a t e  Governments. The purpose of t h e  b i l l  
i s  explained i n  Sec t ion  74-5-3. 

The Supreme c o u r t  case  r e f e r r e d  t o  i s  t h e  c a s e  
of Morrissey vs. Brewer, (1972). which out-  
l i n e d  those  minimum observance of due process  
necessary i n  t h e  r evoca t ion  of parole.  Legis-
l a t i o n  has been prepared ill VII)  t o  r e v i s e  
those  Colorado s t a t u t e s  concerning revocat ion  
t o  meet t h e  c o u r t  requirements 



revoke such parole or probation. The general assembly declares 

that the purpose of sections 74-5-3 to 74-5-7 i s  to provide 

procedures concerning revocation of parole or probation under an 

interstate conpact which are consistent with the opinions of the 

C o u r t .  

74-5-4. Parole or probation violation - hearing - notice. 

Were supervision of a parolee or probationer i s  being 

administered pursuant to  an interstate conpact for the 

supemision of parolees and probationers, the appropriate 
I 
0)

P 	 judicial or  administrative authorities in this  s ta te  shall  notify 

the catpact admiriistrator of the sending s ta te  whenever, in  t?leir, .:.., 
view, consideration should be given to retaking or 

reincarceration for  a parole or probation violation. Prior to  

the giving of any such notification, a hearing shall  be held in 

accordance with sections 74-5-3 to 74-5-7 within a reasonable 

time, unless such hearing is waived by the parolee or 

probationer. The appropriate officer or officers of this  s ta te  

shall as  soon as practicable, following termination of any such 

hearing, report to  the sending state,  furnish a copy of the 

EXPLANATION 


Sec t ion  74-5-4 provides t h a t  t h e  r ece iv ing  
s t a t e  s h a l l ,  when a pa ro lee  o r  p roba t ioner  i s  
deta ined f o r  a v i o l a t i o n  of h i s  agreement,
hold a hear ing  i n  accordance with t h i s  a c t .  
I f  v i o l a t i o n  of  t h e  p a r o l e  o r  probat ion  agree-  
ment has taken p lace ,  t h e  r ece iv ing  s t a t e  s h a l l  
n o t i f y  t h e  sending s t a t e  of i t s  f i n d i n g s  and 
recommendations. 

I n  add i t ion ,  t h e  parolee  may b e - i n c a r c e r a t e d  15 
days p r i o r  t o  t h e  hea r ing  and, i f  reimprisonment 
by t h e  sending s t a t e  " i s  l i k e l y  t o  fo l low",  f o r  
such a I1reasonable timen a s  may be necessary t o  
ar range  f o r  h i s  t r a n s f e r .  



-TEXT 	 EXPLANATION 

hearing record, and make recommendations regarding the 

disposition t o  be made of the parolee or probationer by the 

sending state. Pending any proceeding pursuant t o  th i s  section, 

the appropriate officers of this s t a t e  may take custody of and 

detain the parolee or probationer involved for a period not to 

exceed f i f teen days prior t o  the hearing and, i f  it appears to  

the hearing officer or officers that retaking or reincarceration 

is likely t o  follow, for s x h  reasonable period a f te r  the hearing 

or waiver as may be necessary to arrange for the retaking or 

reincarcerat ion. 

7 6 5 - 5 .  Hearing officer. Any hearing pursuant to  sections 	 Sect ion 74-5-5 complies with t h e  Supreme 
Court decis ion that  the  hearing o f f i c e r  be 

74-5-3. t o  74-5-7 may be before the administrator of any 	 only  a "neutral and detachedn body and not, 
of  necess i ty ,  a court. 

inters ta te  conpact for the s u p e ~ s i o n  of parolees and 

probationers, a deputy of such administrator, or any other person 

authorized pursuant t o  the laws of th i s  s t a t e  t o  hear cases of 

alleged parole or probation violation, except that  no hearing 

off icer  shal l  be the person making the allegation of violation. 
A 

Section 74-5-6 (1 )  (b) through (c)  pzayides74-5-6. Rights of parolee or probationer. (1) (a) With those r i g h t s  granted the prolee aso a r e s u l t  of 
respect to  any hearing pursuant t o  sections 74-5-3 to  74-5-7, the Morrissev v s .  Brewer. These include: 1) no-





being supervised in another s ta te  pursuant to an interstate 

compact for the supervision of parolees and probationers, any 

appropriate judicial or administrative officer o r  agency in 

another s ta te  is authorized to  hold a hearing on the alleged 

violation. Upon receipt of the record of a parole or probation 

violation hearing held in another s ta te  pursuant to  a statute 

substantially similar to  sections 74-5-3 t o  74-5-7, such record 

shall have the same standing and effect as  though the proceeding 

of &ich it is a record was had before the appropriate officer or 

officers in this state ,  and any recommendations contained in o r  

accampanying the record shal l  be fully considered by the 

appropriate officer or officers of t h i s  s ta te  i n  makicr, 

disposition of the matter. 

SECTION 2. Safety clause. The general assembly hereb.iU 

finds, determines, and declares that  this  act  is necessarv fo* 

the inmediate preservation of the public peace, health, rwB? 
safety. 

Sec t ion  74-5-7 provides t h a t  any appropr ia t e  
o f f i c e r  o r  agency of another  s t a t e  may hold 
hear ings  on t h e  a l l eged  v i o l a t i o n  of those  
paroled t o  t h a t  s t a t e  by t h i s  s t a t e .  Anysuch proceedings w i l l ,  i f  similar t o  t h e  pro- 
v i s i o n s  of t h i s  b i l l ,  have t h e  same a f f e c t  a s  
i f  t h o s e  proceedings had been held  i n  t h i s  
s t a t e .  



APPENDIX A 

Preliminary Cost Estimates 
Reception and Diagnostic Canter 

P i l o t  Program 

Location: Colorado S t a t e  Hospital 

Personal Serviceg: 

Psych ia t r i s t s  
Psychologist 
Socia l  Worker 11 
Correct ional  Counselor 

Subtota l  Professional  S t a f f  
Correct ional  Captain 
Correct ional  Sergeant 
Correct ional  Of f i ce r s  
Senior  Clerk Steno 

Subtotal  Admin. 8 a t s tod i -  
a1 S t a f f  

Total  Salary  
R e t i  remen t 
Health Insurance 

Grade 
and 

S tep  

67,3 
49 , l  
39.1 
33-3 - 
39.3 
27 ,3 
23.1 
15.1 

Total Personal Services  

Operating Expenses : 

Postage 
Off ice  Supplies 
Telephone and Telegraph 
Maintenance 
Board 8 Care of Persons 
Educational Supplies 
Miscellaneous Supplies 

Total  Operating Expenses 

Travel : 

Professional  and Administrative 
S t a f f  Only 

Annu a1 
Cost 

$ 44,088 
12,900 
40,416 

9 624 
STmB nem 

8,316 
102,600 
11,256 

$133 308 
mo= 

20,300 
3 240 w'em 

s 200 
500 
250 
400 

22,500 
150 

1 000 * 
$ 2,000 



Appendix A (Continued) 

C a ~ i t a lOutlay: 

Off ice  Equipment 

Auto 2 Q $2,600 


Total Capital  Outlay 


Total Annual Cost of Center 

Note: (1)  	 The t o t a l  annual cos t  f o r  t h e  operation of t h e  
Center is  estimated and i s  based on the  combina- 
t i o n  of t h e  t o t a l  personnel coats  and o ther  neces- 
sa ry  annual cos t s  described above. No cap i t a l
construction cos t  was needed and only these  f a c i l -  
i t i e s  m u l d  need l i t t l e  modification. 

Prepared: 	 November, 1972 
Division of Correction8 
Department of I n s t i t u t i o n s  
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APPENDIX 6) 

LIST OF FEIDNIES UNDER THE 
ODWRADO CRIMINAL a m  

(Chapter 40, C.R.S. 1963 (197 Supp.)
and 1972 Seeeion Laws1 

Clara 1 

Attempt to  commlt, a clarr a felony, 


.Conspiracy to commit, a clnar 8 felony, 
Escape, ar raul t  durlng, when, 
Jury tnmperlng In, a reparate feldny, 
Kldnapplng, bodlly Injury durlng, 
Murder, f l rs t  degree, -
Procedure, penalty hearlng, rentencar, 
Trearon, 

CIars 2 

Abortlon 


Crlmlnal, when, 
Pretended crlmlnal, when, 

Conspiracy, crlmlnal, to  commlt clars 1,felon)?. 
constitutes, ' 

Ercape 

Aldtnp, when, 

Assault durlng, when. 
 a 

From custody or conflneme~t,  
af ter  convlctlon, when, 

Kldnapplnp, liberated unharmed after, 
Murder, second degree, 

Class 3 
Arson, f l rs t  degree, 
bsesul t ,  f l rs t  degree, 
Attempt, crlmlnal, to commlt d a r e  1or 2 felony In. 
Bribery, 
Burglary. f l rs t  degree, second degree In dwelllng, 
Escape 

Aldlng, when. 

Assault durlng. when. 

From custody or conflnement a f t e r  


conviction, when. 

Hostages, holdlng, . 

Rnpe, cxceptlon, 
I 

Robbery, aggravated, 

Sexual Intercourse, devlate, by force 


or egulvalent, 
Trnnsportatlon, publlc, endsngerlng, 

Clsclr 4 
Abortlon, crlmlnal, wheni 
Accesrory t o  crlmes, appllcablllty, 
Anarchlstlc or aedltloua asuoclatlonr, memberuhlp, 
Armlng rloters, 
&son 

Becond m d  fourth degree, when, 
Thlrd degree,. 

Aesaul t  recond degree, 
Attempt to  Influence u publlrr rervant, 
Bad checks, Issuing, wben, 
Burglary. oecond degree, not In dwelling, 
Cksdlt cnrds and devlces, fraudulant ure of, whm, 
Dueltng, 
BImbezslement 

BY publto servant, 
Of publlo property, 

Eacspe, from cuatody, or conflnement, 
beform convlctton, whrn. 

F o r ~ g y  

F l r r t  degree, whrn, 

Becond degree, . 




Homlclde, vehlcular, 

Incest, aggravated, 

Insurructlon, 

Joyrldlng, when, 

Jurors or jurles, brlbery of, gives or receives, 

Kldnapplng, child, 

Manmlaughter, 

Mlschlef, crlmlnal, when, 

Perjury, f l rs t  clever, 


Rape, exception, 

Rlot, engaglnp In. 

Robbery, 

8ala of land twlce, 

S d e  of security, fallure to  pay over ptoceeds, ahan. 

Sedltlon, 

Sexual 


Assault on chlld, forcef ul, 

Imposltlon, mom, 

Intercourra, devlate, by Imposltloh, 


Theft, when, 

Trade aecretr, theft  of, when, 

Unlform commercial code 


Asrlgned accounts, fallure to  pay over, when, 
Secured collateral. removal, concealment, when. 

Weapon, posaesslon by prevloue offender, when, 
Witnesses 

Brlber j  of o r  by, 

Intlmldatlng, 

Tampering n lth. 


Class 6 
Abortlon, pretended crlmlnnl, when, 
Accessory to  crlmea, appllcablllty, 
Anarchlstlc actlvlty, 
Assault. vehlcular, 
Attempt. crlmlnal, to commlt other 

than class 1or 2 felony, 

Bad checks, lssulng, when. 

Bigamy, 

Bomb scare, false report, 

Brlbery 


Commerclnl. 

Fldellty relatlonehlp, breach of. 

ProCesalonal Impartlnllty, breach bf, 

Sports, 


Burglary 

Thlrd degree. 

Tools. possession of, 


Certlflcntes, Cnlse, publlc servant Issues, 

Chlld abuse. when, 

Campensatlon for past offlclnl behavior, . . 

Coneplracy to  commlt, crlme of snme class na. 

Contraband, introducing to detentlon 


faclllty, penalty, 
Corruption of mlnors and seduction, 
Custody, vlolutlon of. 
Deposltr In falllng flnanclal Instltutlons, recelvln~,  
Desl~nat lon of suppller on aovernment work, 
Eoveudrvppinp-. 
Exploalves, fnlse report of. 
Flrenrms 

Concealed weapons, unlawfully 
a r r y l n g ,  when, second offense, 

Posselrnlon of cleturecl, when, second offenme, 
Gambling 

Devlces or records, possession, when, 
Information, transmlttlnp or recelvfnp. when  
Premlses, malntalnlng, when, 
Professlonal, when, 



Imperaonatlon, crlmlnal, 

Incest, when, 

Incltlntx to destruction of llfe or property, 

Joyrldlng, when, 

Jury-tampering, when. 

Lmnd. ownership Intereat, fnlse representation, 

Llbel, crlmlnal, 

Menaclng, uelng deadly weapons, 

Offlclal Informatlon, mleuse of, 

Pandering, when, 

Plmplng, 

Poesesslon 


Flrat  degree forged Instrument, crlmlnal, 
Forgery devlcea, crlmlnal, 

Recording, offerlng false Instrument for, 

Rental  property, theft  of, when, 

Rlot  


Attempt to  engage In, when. 

Conspiracy to engage In, when, 

Indt lng,  when. 

8ollcltatlon to engage In, when, 


Becured creditors or debtors, defrauding, when, 
Beductlon, 
Sexual assault  on chlld, no force, 
Tampering wlth physlcal evidence, 
Telecommunlcatlone equlpment. I l l e~a l .  
Theft, when, 
Trespass, crlmlnal, when, 
Uniform commercld code, warehouse receluta 

Duplicate, Issuance, when 

orlglnal uncancelled, 


Z'raudulentr 

Weapons 


Possesslon by prevlous offender, when, 

Possession illegal, second offense, 

Prohlblted uses of, when, second offense, 


Wlret~pplnfi .  

Wlretapplng and eavesdropping dovlce,


prohlblted, when. 



